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^ 313 if f?m <j55 #rar tft armf $ fam% fv trjt «wi ww ft ^ 

'1ST 3fT 3% 

Separate Paging is given to this Part in order that it may be filed as a 
sopaAte compilation 


vrm II—^r«nr 3-^t-^i (ii) 

PART II—Section 3—Sub-Seclion (U) 

3TOT tPWtt V rfsTSPtf (TOTT 33M3 «Ttt ) arm 3Tlt fart 93 ’TtfafiPIt 3tltn «K Sfflj^rrttrj 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence/ 


Treyrftr 3 fan %3 

8 r?f, 1997 

33.53. 1403.—trwt, tnsrrfr 1333 
(trinfsrsrtf *rfa»rtf»riff tw*ft) srftrfim, 1971 
333 33 % wror % srrsrnr fW/JT 33333 qff 
^fttinurr 3.33.33. 720 fr 3 fa lomi 1973 
% 3 truer 3 srrr tnr^r nfeff 43 S 3 >r 

^ ftr, 3 I 3 tmeofi' % 13*3 ( 1 ) # sfirfer srfayrft 
37), 3ft 3 <33i % 7333^3 srftmfr |, 33 ?r srftrfwr 
% 33133 % fatf imr trfim/V frpj^r *raft | i 
35 wftnn^ ^ertTRyfy % nr *3 (2) # awtnffV 
srfafe n h^pt(V 13 m ^ tnpff % 333 

3 <333 ttfafarPT % 3TO 3T 33% 3tff3 lfq3T 

wftjriTfTJff 33 333 ^rrfsrenT %f **rnfor ifnmff sf 

STTfT Srfajft 33 Stfnr Ufa?* 33 wfallfar 3^®3f 

33 3t33 <33 1 


HTT3T 


3iWrff 34'3T3 

3T3T/V ^rpff |r 33if H3 
s^rftrrix Ar I33ft3 if *3% 

(1) 

(2) 

sff T3 TT%3, 

13331 3 3$ feff, ftT333 

5133 3f33 (33^33) 

(ff.3.), *$3T$3 (3.3.) 

39Sf 3f3 3f33T33 

33 3>FtT3 f333TT3T3 


(Wt.3. ) 33Tf3^T | 1 


[Wilt. ft 11020/l/90 f.aff. tr.] 
iff . 531. 333 J3K , ^31 3333 , 
31^3% %#?3 ?ffapr 


!??8 OT/97— 1 
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THE GAZETTE OF INDIA : May 31,1997/JYAISTHA 10, 1919 [Part II—Sec. 3(ii)] 
PRESIDENT'S SECRETARIAL MINISTRY OF LAW AND JUSTICE 


New Delhi, the 8th May, 1997 

S.O. 140J— In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of unautho¬ 
rised Occupants) Act, 1971 and in supersession of the 
then Government of India in the Ministry of Works 
and Housing Notification No. 3.0. 720 dated the 

10th March. 1973, the Central Government hereby 
appoints the officer mentioned in column 1 of the 
table below being a gazetted officer of the Govern¬ 
ment to be Estate Officer for the purpose of the 
said Act who shall exercise the powers conferred and 
perform the duties imposed on Estate Officer by or 
under the said Act within local limits of his respec¬ 
tive jurisdiction in respect of the public premises 
specified in the corresponding entry in column 2 of the 


said table . 

TABLE 

Designation of the 
Officer 

Categories of Public Pre¬ 
mises & local limits 
of jurisdiction 

• 2 

Shri Desh Raj Rakcsh, 
Under Secretary (Coord), 
President’s Secretariat. 

Premises, comprising the 
President’s Estate in New 
Delhi, Shimla (Himachal 
Pradesh), Dehraduu (Uttar 
Pradesh) and Bolarum, 
Secunderabad (AndhraPra- 
Pradcsh). 

[File No. D-l 1020/1/90 EBA] 
C R. SAMPATH KUMAR, MAJOR GENERAL, 
Military Secy, to the President 

FaFa ATT 

RTTA AATAA 


(farsT fa*rnr) 

(Eqrfirf stratr ) 

RpTRT 

R? ftcTt, 7?nter, 1997 

Rf. AT . 14 04.—THAT f-TTR, 1 9 5 6 % fRAR 6 
% RRRTA R AAR RfftTERr gRTT As? A ART Tr 
RRfl | %otTRo TcTTTT, RAA~t%R R TO 

srrftmfl Rt rar fRAR % Tt-tt 4 R rTia rr 
at^ar ar at^t ^ fw? fan | f% ra ARAk 
faff (rr^r) b saarta rtr t fuA Tfefr A’ 

RT R rTTfsFcT T _ TptY AT ARfT RT SfTWR 7R A ART 
% RRhUR R Ak? fAR % Rid T f-lf'd A AT if PT 
RTA ART AT^ I 

[Ro 5 ( 8 9) / 9 7-fRifRfif] 
riRo iffo RffTR RTFaRTT) 
OR ART fafa RATiffAT 


(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 7th April, 1997 

S.O. 1404.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the suit' Rules, by 
Sh. K. L. Ratnakar, Advocate for appointment as a 
Notary to practise in Bangalore City (Karnataka). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(89)|97-Judi.] 
N. C. JAIN, Competent Authority & 
Additional Legal Adviser 

RART 

R$ fsPTwft, 7#f , 1997 

RT.RT.140 5,—RkfUf fRAR, 1 956 T fRAA 6 
% RRATR A ASIA TlffJTTTT 3 PI ARARAT ft Arift 
% far JsfT Rfrf RRA AAR, 9 RATTt R AAR Alf'JREfT 
RtRRA fRAR % fRAR 4 % SriftR RR RT^RA RA 
RTR % fvfff FrAT % fa ~fa A? RTRR) TIARA FrAT 
(ff Rlfetp ) 5RRRTR RATI % Fa 3 AV^V % RA A 
OpjfjRT qr fqrffr tfT A AT T AT AHAR £A AAAT 
R RRTRR % RVTfT FrA % RtRT frifriR *A A A% 
RTA RAT ATA I 

[A° 5( 90) /9 7-'RtfRR] 
UR 0 $R, 

ARTR RTfrlRTn OR 
RAT fq-fR RRTRRTT 
NOTICE 

New Delhi, the 7th April, 1997 

S.O. 1405.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Sh. Syed Noorul Hassan Adv. for appointment as a 
Notary to practise in Teh Manvi, Raichuv Distt. 
(Karnataka). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

fNo, F,5(90)97-Judl.} 
N. C. JAIN, Competent Authority & 
Additional Legal Adviser 



four II—ris3(ii)j 


flPTT 'Pt : Trt 31,lf}97foTO 1 0,1919 


21 } 1 


gfforfot, 7 199 7 

TT.flT. 140 6.—frsf'M forgfl, 1956 f fggg 6 
% g^g^ g gtgg grftrTnt gra g$ gggr #t 
T irefr I for «ft irgo TTflPgT, trggforg g ggg 
srrftmfo ft ggg fggg % fggg 4 % gsffo u^ 
grtgg ^*r gig f for# fogr | for 3 % fwfo 
(fog fog) #' agggtg grrfo f for# gl fog# % teg # 
fgijfoggg fog# ft sttr gg gfow ?g- gw f 
ggrrgg % ffo? fog % ufoT forforg <?g # *ifo gig 
•flair gr# 1 

[go 5(91) / 97 'Rlfofo 
ergo gfo tr, gstg ArfogrrO rfo 
ggrrfoftr ggr^ggrr 

NOTICE 

New Delhi, the 7th April, 1997 

S.O. 1406.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, tinder Rule 4 of the said Paries, by 
Sh. H. Ramappa, Advocate for appointment as a 
Notary to practise in Sindhanoor (Karnataka). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(91) [97-Judl-l 
N- C. JAIN, Competent Authority & 
Additional Legal Adviser 

gw 

gffogff 7W 1997 

gg.trr. 1407.—g'trffo fogg, igseffogg o 
% srg/rrg g ggg grforgrrfo gnr or wi ft 
gfot | for «ff gnffor ggrg, gwfg if ^ 
flifaggfr grf ggg fggg % fggg 4 % gufg ggr 
gfofog w w % font fogr t for for wggff 
(Trig g#vr) g ®gggig Trg f for# g#foT f 
gg # fofogg gr forg# gr wrc gggfosr sg ^W 
f ggrrerg f nfa? fog % tfftn; forfw gg g gt " 
gig gfor gr# 1 

[g. 5 (9 2) / 9 7 -*grfggr] 
ugorfto #g, gsgg grig-gift g# 
ggg fofsr ggiggrr 

NOTICE 

New Delhi, the 7fh April, 1997 

S.O. 1407.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 


said Authority, under Rule 4 of the said Rules, by 
Sb. Jagdish Prasad, Advocate for appointment as a 
Notary to practise in Blundshahar (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(92) |97 JudJ.] 
N. C. JAIN, Competent Authority & 
Additional Legal Adviser 

^w 

gffwfr, 7 gflg, 1997 

gg. ot . 14 0 a.—gfoffo fggg, 19 5 6 % fggg 6 f 
ggggg ggssrg grfsrerrft §-ri m gw ft gitfr | 
fo ^ g f S grant, gwfg g tjgg grfwift 
ft ggg fggg f fggg 4 f gsfrg at gfogg gg 
% for# fogt | for gg gg. gTggg, gftgs (^pry 
gfoT) g agggig grfo % for# gfo/fo % ^ # fggfog gg 
fofot #V gggt: gg gfo«r ta gggT % gggvrg f 
fog f gfore forforg gg ggr grg ggr gi# 1 

[g. 5 (9 3). / e 7 - f gifgg>] 
^rg 0 #to r^g, aot grforrrft rfo 

ggg fofg ggr^gn 

NOTICE 

New Delhi, the 7th April, 1997 

S.O. 1408.—Notice is h< icby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Sh. Suresh Chandra Bhardwuj, Advocate for appoint¬ 
ment as a Notary to practise in Teh, Hathras, Distt. 
Aligarlh (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5 (93) ]97-Judl.] 
N. C. JAIN, Competent Authority & 
Additional Legal Adviser 

rjggT 

g$fo?ft, 7 g#g, 1997 

gg.gr. 1409.—gfo^foi fggg, 1 956 #fggg 6 % 
ggggg g gsrg grfagrrff jTtg gggT ggft?t 
fo sff gggrg §#g, g^gfors # ggg grfgggft ft 
ggg fggg f fggg 4 f gftg t( 4 rgT#gg ^g grg 
% for# fogr^fo t# gfrgr g?frg, ggr, 



2712 THE GAZETTE OF INDIA. : May 31,1997/J YAISTHA JO, 1919 [Part II— Sec. 3(u)1 


4?R 4%r % fr? 4 r 0' % i? 

fqTfqq t< far -ft sft JtqjR 'TT wrftur sz qqzT t 

4 ffrsrr % nW fcz % tfEnr farf.,4 44% 4%tra 

$3TT 3(% I 

[flo 5(94) /9?-?'Tfw] 
q4» Tfi o ^4, sirfarPT qq 
W fafa qtTTrNnz 

NOTICE 

New Delhi, the 7th April, 1997 

S.O. 1409.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Shri Shamshad Hussain, Advocate for appointment 
as a Notary to practise in Tch. Nagina Distt. Muja- 
Ifar Nagar (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted n writing to 
the undersigned within- fourteen days of the publica¬ 
tion of this notice, 

(No. F. 5(94)/97-Judl.] 
N. C. JAIN, Competent Authority & 
Additional Legal Adviser 

444T 

qf f%%, 1 0 19 9 7 

44. ITT. 141 0. — riTZftq fwr, 1 9 5 6 % fzqq 6 % 
sFfSR'T rf ttstt srrfk'Trr^V gre 45 444T q r TRft £ 

fa? % tR4T %$, q-?4%Z 4 4,44 MTfuTT<r 44 444 

fzmr % f%r*r 4 47 sraftq qT qr 

far^ fwr I far%T arnrsfaft (4fR%fw) 4 344414 
qr% % f%f z'tzrT T 4T 4 fzqfaz T< fartft rft qpR 
44 Nfast 44 TpZZT % 44444 % f<T4 % 

'fftriT fzfzq 4R it qt 4T4 E 4T 4% I 

[To 5(95)/97 -^irrfiRj 
qz°TfR%T, trtz qrfaqzff 

qq SpKfaftf 4 'TRTR 
NOTICE 

New Delhi, the 10th April, 1997 

S.O 1 .1410.-—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Ride 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Sh. Suresh Smgh, Advocate for appointment as a 
Notary to practise in Baranbanki (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(95) f97-Judl.l 
N. C, JAIN, Competent Authority & 
Additional Legal Adviser 


4/441 

qf ft? ft, 10 srih-r, 1997 

44. m. 1411.—TfZ?%T f%T4, 19 5 6 % fzW 6 47 
444474 3 trsrq qTfg-qrff 4 rt qq rar % ^nrfr 

t % % 4T4-T 44R 51%, qyqfzz 4 344 qriV4qTr 
% 544 fqqq T fZTZ 4 % qeftz bqr 44^44 74 

4 T 4 % fqqr & % %r zrfqq 4114745 % (zzr 

5T^!T) 4 344944 4R4 % farT 4IZ% %¥TqfTm:T <R 
faqft '% 44TR 44 ?TI%T W 4441 % 5)44144 % 
ftz 4r vftqr 1 farfatZ 44 4 4? qrq '44T qiq 1 

[4. 5 ( 9 6 ) / 9 >rqTf%l] 

qz. %. %z w 4 s tftmCf 
qq WR fqfe 4445444 

NOTICE 

New Delhi, the 10th April, 1997 

S.O. 1411.—Notice is 1 ereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Shri Atulya Kumar Sharrna, Advocate for appoint¬ 
ment as a Notary to practise in Gliaziabad Collecto- 
ratc (U.P.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. E. 5(96) |97-Judl.] 
N. C. JAIN, Competent Authority Si 
Additional Legal Adviser 

4/441 

ZffeRfr, 10tr?7T, 1997 

44.54. 1 4 1 2.—4>Z%4 f444, 19 5 6^ f444 6 % 
444'oq 4 1 ' 4ttf4 4rf44Rt SRT4? 4441 % ^4% t 
t % % srFzzr qm f%5, q-R/rqz 4 444 T 4rfvj44'<t 
4ff 444 f%RT % Emu 4 % 5n%T q4T v 41^44 ?4T 444 
% Erif Jf Ep 4% 4444R ftlRT (4414 ) 4 

54441T4 4R4 % 4fzTt % 44^ f%|f44 44 
4444 44 Stf%T 1.4 444T % 44444 % 

F 44 % %4t: %Ej4^4 IT 4^414 44r 1414 I 

[% 5 ( 9 7 ) /9 7 --crrf%' 47 ] 

q4°%° ^4, 4S14 41^144% 

qq srqrfTfj 
NOTICE 

New Delhi, the 10th April, 1997 

S.O. 1412.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Sh. Barvender Pal Singh, Advocate for 1 aptrointment 
as a Notary to practise in Muktsar Distt. (Punjab). 





[*TT4lLTO¥ 3 (;i)] KTTTtWtrTOiTf 3 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice, 

(No. F. 5(97) ]97-Judl.] 

N. C. JAIN, Competent Authority & 
Additional Legal Adviser 

444T 

T^froV, toTrihr 1997 

44 , WT . 1 4 1 3.—‘'fTE^r f444, 1 9 5 6 T f444 6 % 
totto 4 hJfw TTfrt+iht sm 4? 471 tt if srRfr ‘t 
fp 'A f444 4hfr (4qr), nrPtite 4 344 trrftr^r^Y 
74 444 f444 % fifT'T -1 % TO14 nil TOUT 74 
TO % fro fortify TO 4t totTO, tock (tto) 
q toto 4TO % (to 1 4'rTOt 47 44 C [TO [44 t j 

■5 

fTOft TO tto 44 tiTO at % s 47474 t 
TOr? faff % TOqr fkrfaTOT 4 TO to TOir to i 

[4. 74. 5(98)/a7TOi r qp] 

44. TO. #4, 4ST4 TrfTOf^t rrc| 

44 T fqfsr 4TO7T 

NOTICE 

New Delhi, the 10th April, 1997 

S.O. 141.3 .--Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Notaries 
Act, 1956 that application has been made to the 
said Authority, under Rule 4 of the said Rules, by 
Sh Nirmal Gandhi (Snini)/Adv. for appointment as 
a Notary to practise in New Court, Jalandhar (Pb.) 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(98)|97-Judl.i 
N. C. JAIN, Competent Authority & 
Additional Legal Adviser 

IfTOT 

4f fr?TO, 10 sito, 1997 

17. TO I 41 4.-~TOTO?4 frppr. 1958% ffpiT 6 

% stopt if tot aifTOiTO 5 itt *ra ir ■vefr if % 

TO 7T3T rpTtTT rrTOrTO % 444 JufSTTO' TO 444 (444 
7 fqTOT 4 % 4 TO 4 n^- toTOt 74 TO % fTO, fqqj £ 
fsfl TO TO44T (1TO ) Si «444T4 4744 % fTO. q'tTOTO 
47 47 4 f44j44 74 fTOff TO 7447 44 i(iTO $4 ffq4T 
% 5i«nro % to? f?4 % TO4T fvTfrgfr toTO TO to 
4 to to p 1 

[h 5 ( 9 5 ) / 9 7-TOTfTOj 

'IT. TO. TO, TTifPT HlftTTTTr 
19 5TTT T>ftT TOf^T-lT 


, lse'.sTOj 1 'Mu id 2713 


NOTICE 

New Delhi, the 10th April, 1997 

S.O. l4l4,—Notice is heicby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Noatries 
Act, 1956 that application has been made to the 
said Authoriay, under Rule 4 of the said Rule, by 
Sh. Rajan Sachdeva, Advocate for appointment as a 
Notary to practise in Amritsar (Punjab). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(99 )/97-judl.] 
N. C. JAIN, Competent Authority & 
Audi. Legal Adviser 

TO froth 10 TO 4, 1997 

qrf. ttt. 1415 —4term fTOn, 1956 47 fqro g 47 
D'^riTT h 4P4 SrifTOTOt ST7T 4? 4p44T TO TOTO f fo 
TO TO 4 to TOfro, uTOiTO 4 -to TO 

fTO'4 T TOlT 4 % TOTO U.47 TO3T 34 sTfeT 4 : 
fTQ f?4T | % TO TjfTOtT 4 ?TOt "fTO, f~4T 

fTOTOrjT (4 TO ) if ottot TOf % %n rfT3TfY % 

TT f^rTr «Y TTCIV 7T T a^,T- 

TO % 4 T 4 ? f?r t '<fr4T frrfacr t ip- to tst 

ttp 7 , I 

[?f. TT. 5 ( 10G)/97-?4TftpF 
"4. ’JV. ^4 4414 STftTT"ri4 
nq 44^ farfer 

NOTICE 

New Delhi, the 10th April, 1997 

S.O. 1415.,—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, i956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri Raniesh Chand Kataria for appointment as 
a Notary to practise in Fa z ilk a Teh. Court Distt. 
Ferozepur (Pb.). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(100)/97-Judl.] 

N. C. JAIN, Competent Authority & Addl. 

Legal Adviser. 

’JTOT 

ni froft, 2 9 TOP 1997 

44.44. 141 6:—ATroCYrr TOT, 1 9 5 Li T f444 G % 
46X4134 4 4W4 SlfftJTTO 3AT 4? ef Thift' f'F 
^fV 33 . n.4. 4T«niT3n 4 444 aifrtTlTrTT -44 
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ivpnr % f377 4 % ot 71733 *3 % fan 

fen ^ Tp 33 fferRTT’fc fein (33fen) 3573317 

373 Ef fab. 3fa#T 7 37 T f37 o f73 77 Wt 977T 30 

’trrtra *3 *iw ^ 97773 % fer % tf)cn;fafa3 
77 3 lit 713 ifar 717 i 

[3 . TT. 5 ( 8 7 )'/ 9 7-7Tf73] 
33. fa. 3 3, 373 aif«JTHT 
74 w: f^rfET 37T?feTT 

NOTICE 

New Delhi, the 29th Apiil. 1997 

S.O. 1416.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri U. S. Nagaraja Advocate for appointment 
as a Notary io practise in Chikmagalur, District 
(Karnataka), 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(87)/97-Judl.] 

N. C. JAIN,, Competent Authority & Addl. 

Legal Adviser. 

(F33T 

nt fcfa), 29 W$3 ; 1997 

. wt. 1417.—btsTfa Itor, 19 5 6 % fmr e % 
3tj3T7 3 3et3 arfarrA ?m 7 ? tjttt fa TTfa & fq? 
faTrfoTT n7fa%7 3 773 JUfaTTfa 34 777 

f373 % f377 4 T 7*33 37 7pfe3S3 477 % fab T 
fen t fa 3% 33377 f^rwr (73T7) Jr 3373 T 7 tat 
fab fafer % ^77 fan Eft tt fafa fanTTTTT srfaq 

33 TT7T % 77777 % 3feg fe3 % faHA fafa 3 77 
Tt 713 r ^47 7R | 

[7 . 77. 5( 10l)/97-?7Tftf7r] 
feT fa. ^3, 3513 HlffafTfa 
77 TT7T fafa 37fe3TT 

NOTICE 

New Delhi, the 29th April, 1997 

S.O. 1417—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri Arvincler Singh Uppal, Advocate for appoint¬ 
ment as a Notary to practise iii Muktsar District 
(Punjab). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 


the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(101)/97-Judl.] 
N. C. .TAIN, Compeient Authority & Addl. 

Legal Adviser. 

3731 

3^ fefa, 29 5197, 199 7 

77.3TT.1418.—Tfeffef777, 1 956 % f777 8 7 
37737 it 35*7 PlfaTTfa 3TO 77 *(331 fa TTfa S' fa 
fa TfTRT f'TTT, bTfaTA if 377 7T%7T<t fa 377 
f373 % f373 4 % 3fa3 7,37 31453 ^3 413 % fab 
feTT | fa 33 aj3T!T fcPTT 3T33 (n'373 ) it 

=77317 737 % fab bfefa % fbbfal 73 fafa fa 
777X 77 Tp'tW 73 7731 % 77737 % 3T77 fe7 % 
3133 fafa 3 FT 3 ife 713 371 717, I 

[3 . 77. 5 ( 1 0 2) / 9 7-?7if7T] 
73. fit. 3 3, 3513 7TftT77t\ 
H7 m~'~ fafa 37T77P 

NOTICE 

New Delhi, the 29th April, 1997 

S.O. 141S.—Nolicc is hereby given by theCompe- 
lent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Sh. Pavinder Kumar, Advocate for appointment 
as a Notary to practise in Uudllada Distt. Mansa, 
(Punjab). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted In writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No F. 5(102)/97-Judl.] 
N. C. JAIN, Compeient Authority & Addl. 

Legal Adviser. 

3t fabfa, 29 373, 1997 
77.3TT. 1 41 9.—Alfafe f373, 1 9 5 8 % f373 6 F 
33333 Sf 353T mfSTbfr 3 AT 37 TJ77T fa 3T3t 
| fsp fa fa. 33. RfeSTr, r»3fe#ri' 3 373 7Ti'a71|3t 
7-7 377 f373 % f373 4 % 3tfl3 OT TO7 OT 

7r3 % f3h, fern I fT 33 trottI) 

3 S733R T73 % 1 73 3‘TrA % 37 3 i33f73 77 

fTTft *ft TOT TIT 317'^' *7 (3333 % 5*5)1133 % 

3fe3 fe3 % '3)77 f7'fe7 37 3 37 713 33T 

7TT*' I 

[3 . 73, 5(l07) 1 97—Rlftw] 
T3.3) . 33, 3P STfsiTrft 33' 377 
fTfh 37 feE R 
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[tmr il—dmijii)] mm 4199944: ufa 1 

NOTICE 

New Delhi, the 29th April, 1997. 

S.O, 1419.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri B. S. Ahuju, for appointment as a Notary 
to practise in Delhi (N.C.T. of Delhi). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(107)/97-Judl.] 

N, C. JAIN, Competent Authority & Addl. 

Legal Adviser. 

944T 

i# 29 1997 

spr . Si’ r. 1 4 2 0--9724(9 (999, 1956 % (999 

6 % 31497 <9 if 9St9 StTfW’rt am 9i? yt 

orr?ft I f% <f 44 914, 079194 4 494 STfiEPPT 
94 4 T9 f499 % (499 4 % ‘Sftfth t‘,9 ?ffA?i9 ?9 4(4% 
f3pr (991 I fa gif (991 4f(9(t-r4 4441 444, 44^41 

($f79Rl) 4 394419 9174 % fat*,' % 44 9 

f49f44 94 (Vtft 4% 991F 94 tffm 19 ^44T % 

99794 % f94 % 9 Ett fafaty *9 9 9 7 

9T9 931 9(9 I 

[A. 5(08)/97 ?9tf99i')] 
T9.9%. 3?9, 95V9' VrfaTflO 0% 3ppr 
994^97 4 

NOTICE 

New Delhi, the 29th April 1997. 

S.O. 1420.-—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri Prem Pal Advocate for appointment as a 
Notary to practise in Distt. Courts Yamuna Nagar, 
Jagadhn (Haryana). 

2 Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(108)/97-Judl.] 

N. C, MIN. Competent Authority & Addl. 

Legal Adviser. 

994T 

9t 1 9f, 199 7 

99 . 9 f. 1 42 1 . — : 9 t 3 i %9 f 499 , 195 6 % f 999 
6 % 94999 4 9^9 HTftWrt 5m 9$ tj94I 9% 
9147 I t f% 9/4T 99 .Wt4T9'9t n99t%9 % 994 


, t !19 7/'i'T‘-£ 1 0,1919 

tufa Vim 47 344, r.f94 4 % % 4414 91349 

59 9r4%f9o; V94I 4 177 99 (947 (44^9') 9' 

349474 VT4 % u40' 4RNt % 99 4 i44i49 47 
fWV 41 4 94T 41i amW T'9 ^91 % 99494 % 
4'kfl (94 % 9l47 ■fTf'a'h 94 9* 9i9 99T 

4rn; I 

[4. 5/ I 1 0/9 7—4TVW] 
T4.4T. 4'4,9tfi4 SlfavpTnq' avqrfwfa 9473997 
NOTICE 

New Delhi, the 1st May, 1997- 

S.O, 1421-—Notice is hereby given biy the Compe¬ 
tent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Mrs. S. Leelavathi Advocate for appointment as 
a Notary to practise in Mysore Distt. (Karnataka). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice, 

[No. F. 5(110)/97-Judl.] 
N. C. JAIN, Competent Authority & Addl. 

Legal Adviser. 

^94 f 

4fftmvl, 1 9i 1997 

V 1.311. 14 22.—4FN%3V (444, 19 56 % f449 
6 % 4497 "1 9 9419 mfaVC’T 3RT 4? 9441 ?f 

4747 $ ITT 3fr 799 449 99914, O'SSfpjte 4 444 
UlfOTPl 44 449 1 499 % i449 4 % 3T949 6.4V 

91949 if 9 991 % fan; (94 f % fa 49 94T4T9I9 

($49) (494 T?4Dr|7 (q-479) 9 3499(4 FT % 

f'49; Httfl % 999 f44f43 97 fV41 iff 9Vi7 44 99 •VRW 
?9 ^94r % 94944 % =4^(44 % tflrP V-Ti^T 

*9 9 97 9T9 947 97p I 

[9. 94. 5(l 11)/‘i7-■'( 11 94’] 
tt9 „ jffo 99, 9519 9(iU'9irr 
94 997 fafa 94(4447 

NOTICE 

New Delhi, the 1st May. 1997. 

S.O, 1422.—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri Ramcsh Lai Kamboj Advocate for appoint¬ 
ment ns a Notary to practise in Jalalabad' (W.) Pun¬ 
jab (Distt. Ferozepur). 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in writing to 
the undersigned within fourteen days of the publica¬ 
tion of this notice. 

[No. F. 5(lll)/97-Judl.] 
N. C, JAIN, Competent Authority & Addl. 

Legal-.Adviser. 
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to K'rf , 1 hf, 199 7 


o 1 4 2 3.~-dtdfto fnTT, 1 95 6 % 1WT 
6 % SEEdCd' T fTSET STul 07 Tf grrf qg; ^ddf 

ft 'TTcff | to to tovr TOifnn, ntorto d Tdd 
MTfaddto towr tom % tom 4 % srtod 'to 
di^tod srirf % too; tor t to to 
jto-Tr (Atord) t wwm Tto % to; toto % ^r 
toTf-m tt toto to sw m anw w i^nr % 
winra % TtT? to '% todd totod vq if to 
qTd toT rTITV i 

[(A. 5 f 1 1 3) / 9 7-toTfa*] 

■to*.to. tor.wd qitoitoto 
3m toto don^rra 


NOTICE 

New Delhi, the 1st May, 1997. 

S.O. 1423,- -Notice is hereby given by*#Ji 
tent Authority in pursuance of ' 
ries Act, 1956 that applicap**i 
the said Authority, under . 
by Shri Ramesh Katatijfr 
as a Notary to practffl£ f 

2. Ad* fat +pfrt' 

r -t-.‘ " 1 { * .-**#***#» 

/jt‘rt lit a it-Olkc-., - 

*^mmmfym 

H, T«. A- 

--m* 



.f^ff 

to I’TNfT t iff, 2f*7 

«?, tT 1 ?2! V-Afhtow % 

5*4# « * ^ trr^trfjr r>Tir •% 

ftot <i TO* | to to V& to; ‘;w$& 

.frVfcf fwfcwff # w%it- *-*?; 

. •#$** X* TO to <0 tot', 

ftav « t TORftS^ ^ ' * W. 

AttoV % to ftifr&'jfax ** wfa 

7tr V toxf -f*! 1 % toto 

yq q to to* ■;?#!' t 

f# 5 { f1.*}f«‘1>*—K| 

, f *t'7. to <at, tiWfito': 
to m r \^h toiitocc 


NOTEJC0 

New Delhi, the 1st Ms^y 1997. 

S O. 1424.—-Notice is hereby given by the Compe¬ 
tent Authority in pursuance cf Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to 
the sa’d Authority, under Rule 4 of the said Rules, 


by Shri Deen Dayal Garg, Advocate for appoint¬ 
ment as a Notary in practise in Nagar Distt. Bharat- 
pur (Rajasthan); _ to 

2. Any objection to the appointment of tj||Maid 
person as a Notary may be submitted in wrmrg to 
the undersigned w’thin fourteen days of the publica¬ 
tion of tins notice. 

TNo. F. 5(T15)/97-JudI.] 
N. C. JAIN, Competent Authority & Addl. 

Legal Adyiscr. 

fTO 

df totoi; i nf. 1 9 ? 7 

dT VT, 1 4 25 tototor fdd*f* .''A*fc V 

fTtrq 6 % srurTT A rr^if tf| 

^irr to 3r®> -i ft V^'-' '%tit 'A 

i mt ; 'to 1 4V ; 'ftpw If 'ftiw' 

jif'-wtofif pir%$g>r' ifcff' #w 

,• ,#W 4 •«< f'lKt 'i# . . 

tt «tto str '^wrl itww faf V 

Axr' RflH T7' ■%. K| TPT,^ 5^' 1 
;;{«, i ' ; 

l«r - to. tof,- «f«i 

newt AwH^ty at of : 




i4d t M 

V jti&sTO' <m, Vbi& Wtt- w i 


fey Jfad " 
R5e.flt ,«« Ik 
.wtf 

2, Aito c 

0S«M«1 


t» ft* *p«ft«ittaur <Jw#!ld 

_ . _ , .my va$? irt jt&MMX. m vrt&fig to 

ju»r^M#a(l wlrttt fwtatfi day* publica- 

of dll* jSGti*ta, 

F. to(116)/97-Judl.] 
?E Ch Authority * Addl. 

Legal Adviser. 


to^nt 

«f 2 1ft, 1997 

KJtr. ?fr 1 4 26 :—tototo fTTA 19 56 % 

t* £fr ^3 47^ 4 tr^T nrfi.Tfto am to 
%m( to Tito ^ to to tot to f 777 A 

7Tfaspn> to T5U fiTT %to'fT 4 % ST BET 
n qr VI4 7>7 T7 417 % fa"l todf to 7‘f Trc^jq 
vDTtito torto t ^qqrrto t •;( % too -t'retv'Y % 
o -7 totoorr qy toto to urn: wr qrtosst ;q 777r 
% % -ttos' tod tod % to?r< to tod «q 

?r 7t qrq y^rr hf. i 


[do 5/1 1 9/97-torpHT] 
0 , d. -to t d, 77 , k q t fa.sprto 
0/4 5srqy fdfa rTdrJtdTT 



t VTr *r IJ —#g 3 (ii) ] -(nm jet twist: ^ 


NOTICE 

Now Delhi, the 2nd May, 1997 

SO. 1426.-—Notice is hereby given by the Compe¬ 
tent Authority in pursuance of Rule 6 of the Nota¬ 
ries Act, 1956 that application has been made to 
the said Authority, under Rule 4 of the said Rules, 
by Shri Vinod Kumar, Advocate for appointment, as 
a Notary to practise in NC.T. ot Delhi. 

2. Any objection to the appointment of the said 
person as a Notary may be submitted in waiting to 
the undersigned within fourteen days of the publics 
tion of this notice. 


3 1,1907/^63 1 0, 1913 2717 

ut.Hiesh for tlio investigation nt (he offence punishable under 
!> -tinn 392/304 of the TnN'n Pen:*! Code. 1860 (Art No. 

>’f case Ciinie No. 38 07 dated 26-2-1997 regis- 
■Cicd at it S Jaitpur, DhT . A'un. U.P. relating to the 
U'bbery and kidnjppire of S Shi I Ram Swaroop, Ashok and 
v m klnlaiii on 17/18-2-1^97 and attempts, abetments and 
’■"iirnir, '-rrs ;r irhi'iou (t> mi in connection with one or more 
of the Offences mentioned i Ivm; and nny other offence or 
offences cmnmi'fed in fhc cou:<c of the same transaction 
Pi'S'ng rnil of the same facts. 

[No. 228|24|97-AVD II] 
HARI SfNGH, Under Secy. 


[No, F. 5(119)/97-Judl.] 
N. C. JAIN, Cornpeterl Authority & Addl. 

Legal Adviser. 

Wist fttRTRTT cTM RelTUir 
(WftTT 3»V TrfWT favpFT) 

UTT'hr 

T? 8 *r£, 1997 

TT.3U. 1427-—nTTU faeyft fc.sPT 

WTfff aif-JiMPT, 1940 ( 1 946 7;r lffhf«-Hrr 

2 5) ffff aTTf 5 *Tf ■J-TdT/] ( l) % ET9 fifeTT BUT (i 

sm rrffrt srfarrifr ti srw ttt §u, stttu tv. i 41 / 

Tl.rrg. 1 2/96-97 f'Mfim 16-3-97 &Tri W-tT tjrfi- 
ST^T TP3?r TTUEF ’T^rfrT 4T fap/ft fafa tIutt 
WTWt % iff F ffff(T9T Sfbf 3iftWifW TrfoETF 

dTPTfhT 4^ ft'fgfff ffhtvp-l 3 9 2/304 % avrffffffqifitffr 
RTBiRT fli. 38/97 fvff'rlf 26-2-97 'jf'TT 

«rmr yIt'Jc f 3 r.Tr sttfi, akw futr g-dfepr 

rmNjft nu racwr, arfffrp <r«rr TR-fwifr % farce 

17/18-2-97 Epf 3PTfriff p;qTJ tV gzff % afafaur ip 
fuif <W Tf«FT tf/tf 97 arfffff afTOBl b TfafvCT h'r 
Tffh TV/EffT R'qKT, ^csfanr 3ffT TO 7*91 \E?)r qjTeff 
?r (dftre ifTff ®Tf% 4% sff % 3iWT h fw 

w ff'rt 3 t«t anrisr, Boifaw irfafaRTT % muBint 
% STcffff StStfpT ^rqriOT % Iffkpnr % fapr jfTcpt 

aUT sfaff rjvJT TT ffUrfl % 1 


fffff TUirT-T 
(UffFT fWff) 

fff faefT, 12 TUT■k, 1997 

(tthth:) 

ffff.NT.l 428:—Bftrfffffff, 1961 ( 1961 

*T,T 43) Tft tJHT 10 % (23-ff) % 177^ (V) 

flTT p^erf nrfffrpfr Tff irfftff ftp ffripK 

n-fR-jUi ''^4 wfa tTT4 rrmftrutfR Ts fffuft" 

aft qrr 5f4 1 995-96 1997-98 fTffi % 

fiyn Ufff % wr ^fT ijnr t3TT TT*7? % 

!PiT5prn4' P'fiurhffT qr^fr :— 

(j) cjiT kr-fftfufr w#r qrr erw 

Tff=ik arrff qfr qttff T'Nrr 

ytTffirr irqr WffffMff iTff j-TAm 

•j; Derr?. Mturr, fuff h’-R^r yq-p-pj 4t 

(il) hTr fbjifrfft ^ ffffj’k'ff 

qij7 4 TTffT (jqqcff 7t4f Uf fm'fr fff ^nsr % 

cfTTf 1 1 qft ^T'dr 7 ”! ( 5) 4 PfftT- 
Ptcr fqrffi nsp 1 n/p 4 i~*\ ^rffqr 

rf/vafr % AU-fd krrff (tqc- 

•drqffknff, ^ 4 fu-d ffffT 

v^f-Tgiq 4 r.q-f% , 5tr 4 fffrri") qrr 

fffqw n,ff q: Vr rr u-uu u'ff ffrfff fffr qroffi 


[fltstrr 228/24/97-6;. 4 t.(er.-II] 
srtt trf=ffq- 


MINISTRY OF f’LRSONNHL, P. G, AND PENSIONS 
(Dcpaviment of Persomtel and Training) 

ORDER 

New Delhi, the 8th May, 1997 

S.O. 1427.—In c "oreRe of the powers conferred by Sub¬ 
section (t) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 CAct 25 of 1946), the 
Central Government with the consent of the Government of 
IJttT Pradesh. Home (Police) Section 12, Notification No. 
141 P.S 12796-97 da(ed 16-3-1987 hereby extends the 
powers and jurisdiction of the members of the Delhi Special 
P "lie Establishment to the wholei of the State ox Uttar 


rpfrrr; 

(iii) t? srfET^rrr Orar hci t 

Vpj qjjf cbff, 9ft Pc qnrmr 7 W7 ’TTW 
T'STT TTfvT'TTAT % U Ti ‘ffif T'fi CAT 
ffffTfqu; TTT U 7 '~fTTlf T TT % 4^ 

vnkr % fff.T sfirfifiv vf r ff ?f, hf41" h:)’ uu.t- 

3TU 47 rrlcT if TTTT T MTV Tj'lTTrh -rT T 

Trii .MTV Ct I 

1027 4 /'TTe To 1 97/3/97-717 TVr>R I] 

VTCTT, 
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New Delhi, the 12th February, 1997 
(INCOME TAX) 

S.O. 1428.—In exercise of the powers confer¬ 
red by sub-clause (v) of clause (23C) of Section 
10 of the Income-ta Act, 1961 (43 of 1961), the 
Central Government hereby notifies “Church of 
North India Trust Association, New Delhi'' for 
the purpose of the said sub-clause for the assess¬ 
ment years 1995-96 to 1997-98 subject to the fol¬ 
lowing conditions, namely :— 

(i) the assesses will apply its income, or 

accumulate for application, wholly and 
exclusively to the objects for which it is 
established; 

(ii) the assessee will not invest or deposit its 

funds (other than voluntary contribu¬ 
tions received and maintained in the 
form of jewellery, furniture etc.) for 
any period during the previous years 
relevant to thei assessment years men¬ 
tioned above otherwise than in any one 
or more of the forms or modes speci¬ 
fied in sub-section (5) of Section 11 ; 

(iii) this notification will not apply in rela¬ 
tion to any income being profits and 
gains of business, unless the business is 
incidental to the attainment of the ob¬ 
jectives of the assessee and separate 
books of accounts and maintained in 
respect of such business. 

rNotification No. 10274|F. No. 197j3197-ITA-I] 
H. K. CHOUDHARY, Under Secy. 

y# fa?T)r, 25 Enfar, 1997 
wrt) 

w 0 *tt 0 142 9 :—ytyhy, T)y 

serfferfiFnt, 1963 ( 1963 Tt YW 54 ) Tt EfTTT 3 Tt 
ytert (2) gTTT 5 p?rtr srfTrTr yt srTfa yy 4 
'flTrifhr ytyut (far (wr) % stReetT) »ft u. 
YtfTRTY Tr fVfffar 25 wt'T, 1997 ('prfa'T) 4 5T?r4 
srfaTr cty? T^Tfa sutm spy TlT, yetr franr, fatrt 
4hm tt tpiut ffaupr TYtfr if 1 

[4>T° 4° tr -] 9011 / 5 / 96 -tmTo I] 
cart yet, tr? Yffar 

New Delhi, the 25th April, 1997 
(Headqimt ;ers Establishment) 

S.O. 1429.—In exercise of the powers conferred by sub¬ 
section (2) of Section 3 of the Central Board! of Revenue 
Act, 1963 (No, 54 of 1963), the Central Government hereby 
appoints Shri A. K. Wtuahyal, an Officer of Indian Revenue 
Services (Income-tax) u s Member. Central Board of Direct 
Taxes, Department of Revenue, Ministry of Finance with 
effect from 25th April. 1997 (F.N.) and until further orders. 

IF, No. A-19011 /7/97-Ad.fl 
PYARE LAL, Under Secy. 

farTt, 29 *rshr, 1997 
e w 01430 -—4-if 1 a t.'pi *, T^fFr yurt 

Tt£ srfbffariT, 1963 ( 196 3 Tt 4 54) Tt mYT 


31,1997/JYAISTHA 10, 1919 [Pari II—Sec. 3(ii)] 

4 Tt 3WE1 (i) JTCT !F?c<T wfpEfi TT lETTY TYT 

fj r ( Trmfhr tfrimreT rfa T-Tty TNTCTpfr 4 tt % sTfsTTrA 
Jiff (to rpco rrtt Tr ffarfa 29 itTt, 1997 tr met 

RfaTf FfTf TTfa YcTTT tffyifr yT ffrqT7[7fr Tt? TT 

YTR ffajTT TYift # I 

[ffiTo ho 19011/ 8/97-YYT-oI] 

RTY 'TET , SHY YT TT 

New Delhi, the 29th April, 1997 

S.O. 1130.— In exercise of the powers conferred by Sub¬ 
section (i) of Section 4 of the Central Board of Revenue Act, 
1963 (No 54 of 1963), the Central Government hereby ap¬ 
points Shri A. M. Prasad, an officer of Indian Customs 
and Central Excise Service, as Member of the Central Board 
of Excise and. Customs with effect from 29th April, 1997 
and until further orders. 

[F. No. 19011/8/97-Ad.I] 
PYARE LAL, Under Secy. 

Yffar 

T& fTfat, 14 YT, 1997 
Tl.STr. 14 31.—Tfai TT ffpflfffriffT' ( YYRT) R'Tfi 

fnffepir sq-v) frFfTtcrj'FF TfaTr tyi musrvTTffT 

e. 

1988 Tyt E:)Tr myst suty Tr uetty" 
% faro gy 3 % tyTy (i) T srdTr farTi et 4 vrff t 

5TFR t, 4 RET TT Ts T Tl'YTffY farfa' 24-2-1 997 

Tr t;i . 4. soi/ 11/97 fa? mi Tr Tr fy T Tuffa 
sr.'TV fa?$r faff; sir fa «ft faiur yy.y Tr 
ytytr yt 4 yyt 4. 5, sm m , Rfh fh fTfTff 
Try, tsf? ($«yj) ip faarpfr I Tr 

ofium T yiytyt, tyiyt yyt 'yiyy 4 fafffa 4 
unfiFT Tfa T TTO?' T4T TTfa qriTHTU, 

gyr-6 4 4 h"iTr i 

( 2 ) Tfai TTfar h’Ri’R ffs ’TfffTrfr ir fqi 
Rfaff TUY | TV *Ft 4 ?TffiTr fWTfp | f-yffC YJTcr 
wtTsr m Ticrff Tr mirr $ 1 

( 3 ) set: 5TT m srfufaffff T Ty s T ytTy 
1 ytti'ET (jt) gr n faffarfr Tr4$ urfTrTf qri yTrir 
qrTr grr %T)ir JTTSfrr?; q -5 faTur 441 t far ytt afffaff 

xwk 4 w wTr ^ wnrnr T 10 faTf T 
44 tt, ^Trffwr faffh’ff rTt, cfmer ?et, pttTt 

uYff, rafta: n? -riT umi -1 T yum urt 

Hi I 

[tt.4.' 8 01 / 11 /97-fa?U0'vr4rnc] 
Tl. T. srTrrr, try 

ORDER 

New Delhi, the 14th May, 1997 

S.O. 1431.—Whereas the Deputy Director General 
(Coordiation), Naroolics, Control Bureau, specially em¬ 
powered under sub-section (1) of Section 3 of the Preven¬ 
tion of illicit Traffic in Narcotic Dmg*. and Psychotropic Sub¬ 
stances Act, 1988 issued order F. No. 801/II/97-P1TNDPS 
dated 24-2-97 under the said sub-section directing that Shri 
Viinnl Kumar Bahl ordinarily resident of Flat NO : 5, 1st 
Floor. Shynm Kunj. Linking Road, Kher (F), Mumbai-5 
be detained and kept in custody in the Central Prison, 
Yeiawada, Punc-6 with a view to preventing him from engag¬ 
ing in the procurement, storage and abetting in the export 
from India of narotic drops; 




2719 


[vmrll —3 (ii)] *tpn Bn/raw 31 

2. Whereas the Central Government has reason to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 

3. Now, therefore, in exercise of powers conferred by 
clause (b) of sub-section (1) of Section 8 of the said Act, 
the Central Government hereby directs the 1 aforesaid person 
to appear before the Director, NCB, 3rd Floor, Exchange 
Building, Sprott Road, Ballard Estate, Mumbai-t within 10 
days of the publication of this order in the official Gazette. 

IF. No. 801/11/97-PITNDPS] 

B. K. AROR A, Under Secy. 

NT#B 

b£ fawftr 1 4 tfi. 199 7 

NT.BT. 14 32.—NB N£Tf##BTN (nB ; BB) 

tbttn fNBBN bjtt farNN# *ntbn srWtff bbt bn: 
B*TT#f BBT# NfafNBN, 1988 % #T NFJF# B#U 

WjTBTT Fit t'TNBTB % fa# NT 3 % FONT (i) #; 

XftftF fN#N NB % FlfNcT NT'N # NBB NB NN N 
stRcHB fNFTPP 8—10—96 N# BB. #. 80l/23/96 f#? 
rnr Tt Bl OF % BH fB NTBNT Nfat NTN ffafa fBBT Nr 
fa #T BliT-T NET ON sft N# FB BTN#B NT FIN 
jpfaTT, '-ft, BN. Tu-PiS Bit. NTBTB fNNT, *PTWYt 

(if fa.) % f#B17ft | NT TBTBN Bfas# % NN, 

7BTf#cN, fim if NTf#N #TT N NNTBNB NNTNB BBT 
%?ftB NTTTNTT, ittK, BET NNUT N fgTTNB B TNT 
NT# I 

(2) Fjftp %?sftB TTTNTT Bg BBSfft t fo 

NTB^RT «Bf«FB BTTTT # BT BB# BTBN# fejBT TBT t 
fNB^ NTTN BTBN NT BTNB Biff g# BBT | I 

(3) BN:, BN, NBB NfafNBN % NT 8 % BBNB 
1 NBNTFB ( N) 3TTT f#ftFNB *f# Nf NfNTBT NT BB'tB NT# 
grr %?sfTB BTNTT BB fNBBT #Bl # fN NBN ; Nf*fB N# 
BTNPft BNT B ^B NTBN N BNTNB N 10 fBNT 
% BtNT BIT. N. fB'BT, BBtBN (BBB) 
NTBTNB NT, #B, NT., BtBB BTTNtfTBB NTNt^ft, fNNT 
#B#k (B.B.) % BBST 5TTBB 3# I 

[NT.#. 8 0l/23|96-TB3:FB^tBttrN)3 
Bt . N . BTtTT BBT BfBB 

ORDER 

New Delhi, the 14th May, 1997 

S.O. 1432.—Whereas the Deputy Director 
General (Coordination) Narcotics Control Bureau 
spec’ally empowered under sub-section (1) of Sec¬ 
tion 3 of the Prevention of Illicit Traffic in Narco¬ 
tic Drugs and Psychotropic Substances Act, 1988 
issued order F. No, 801|23|96-PITNDPS dated 
8-10-96 under the said sub-section directing that 
Shri Mohan Lai S|o Shri Bhuralal Dhakad resident 
of village Manpura, jP.S. Ratangarh, Teh. Jawad, 
Distt, Mandsaur (Madhya Pradesh) be detained 
and kept in custody in the Central Jail, Indore, 
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Madhya Pradesh with a view to preventing him 
from engaging in the purchase, possession and sale 
rt nateotic drugs, 

2. Whereas the Central Government has reason to 
believe that the aforesaid person has absconded or 
is concealing himself so that the order cannot be 
executed; 

3. Now, therefore in exercise of powers con¬ 
ferred by clause (b) of sub-section (1) of Section 
8 of the said Act the Central Government hereby 
directs the aforesaid person to appear before Shri 
R. K. Sinha, Supdt. (Ex. o'o the DNC Nemach, 
Narcotics Colony, Distt. Mandsaur (Madhya Pra¬ 
desh) within 10 davs of the publication of this 
order in the official Gazette, 

|F. No. 801)23 j96-PITNDPS] 
B. K. ARORA, Under Secy, 

BNT BTBNT BT^NT—Til NT NTB#TB 
NffiTffiTr A. 2/96 
NNBNU, 1 NBBf), 19 97 

NT. BT. 143 3 :—Bfa^BBT B. 3 fBBtN 
26-07-94 N# fN BTUB A . B. NT./ABB! ./atNBt/ 
30/94-95/2494-3293 fBBtN 27-07-94 

3. TTT BfTNTfNB fNBf BBT BT, BIT NTT W# Bftt- 

fBBT B. l/96 fN# 51TTB B. 4. BT.—HI/ 

FTr./Br71B-2/96-97/93-299 fB-TTF 12-04-9 6 
3.TN NR# fNBf BTT BT. NT B’T'NP BB#4 B 

NT# J" N4T BTBTTT BafBBB 1 961 ( 1 961 

NT 43) B# HITT 120 N# NT 4 TU (i) rf^r ( 2 ) 

3.TTT HBN NfBB#f NT BAT %nl#B B'BSt BTT B#! 

ni fB?#f NT Bfa^NBT B#Br— 9 56 5 m?,. #. 

2 7 9/29/93—BT. B. ( NiB—HI), fBBtN 

05-07-94 BAT CB . NT. BBBT 504 fBBTN 05-07-94 
am BBB NTBBAT NT BBT ? t B (bbt # 
B5itB BBT# BTT# BnT NfFTlf NT HATB NT# 

#, BTBNT trr i BB—1II, NBNBT fB#N #B1 

?; fN h.BB BTBNT BMBB NNNBT—HI % 

N BTBNT BPyfB ( BT#B) —III BAT VIII n# ztj. 
fBBAT % BB4 # BB# BB ' 'TFTB NTB 

TNBN BTBNT NHBT BBNT NBBT BTBNT BBBT BfBNT 
BABT *BTNNT BBBT ®BB NT BABT B’B'BT 71 
% BTT # NTBB 1,2,3 # fBf#f#^ NTBNT 

BTfUNTfrAf/fBafTN BfttNlfTB# N BfBNT BffifBBB, 
1981 BB am 246 B# NBHTTT ( 2 ) N 
(h.) # (A#) BABT ABNT BfafBBB, 1957 ( 1 957 
nt 27 ) bb am 23 B# NBam (ti) % 

(tf) # (N), BTBBTT BfafBBB, 1958 ( 1958 
BB 18) B#am 22 B# BBaTTT ( in) % ^ 
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0,) »r ( 3.). Dir. ) sifa 

19&N ( iss-i tt 7 ) uitt—II *fr T-mw 

(l) ( 5*TR T7 Slffifaw, 1 974 ( 1974 fl 4 5) 

?r tun—15 tT riuurtf (i) ^FafaTir, 

16 87 ( 1 6 S 7 3T Ho ) TV EPT—2 2 Tl TT4T7T 
(l) 5RT ?fTqeiT W*F HfclFpIffi 1 953 Af am 
6 2 FT “F'lf’lcT favfl H1T7J T 3 TI~4 Ff M I 

2 3 si' sjtttt tp/h, wn ?p-t?r fw? <sr 

3 T T 3TW 77T *TfUT"T'7r % m ffpr ujp r^tT 

4 $b ; tshr if mmmfer rj tf ?~i wfn- 

% ^rff (Ot % /pat qrpr ^Rfr< 

( ^alti ) t 5Ri r i m mmi r*q r a 

WT 5^' 3> T 1 $ foirriT T TTGJT ?P!>r 
3'ftvs 0 tfi ^ nfn^'m £ tp; v'jif s'! fain T at 
qre/Trn-3/fa<fa-t mr ?t*(3t afar t T'HTrrfm' 
fat), »|p mrfal tv faq^nr tt sirvnR vjhtcI (ifafT) 
%.. 3RT fen. TFirnNI spffa tRcf Tlf/ffari/ 

fav,n va sft4v tit -far wnfafau fan na | i 

1 2 3 


01 smr.-R TIT 4--T (fa) STPTfT ^TPITfr \fa- 

(wO?r) — 3 , 9 , --rpvrt fa^afar 

T.smT Tmmr *r>0r fanfair 

wfaTTfa 


1.2 3 

(tIT) OTTTT grj-RTff, fa? 
1 8 TVTTAT % smta 
TTCt'mr ffift ffT^T >:°t 
T friTTfa 

fa.) 5JVTT7: fa. 

7. — 6, 'RT4R T ',7 
spffa TR'FT rmt 
- f’T^'f^mr Trfwfa 

C 2 . smrnRTR'ffi' (17) stptjr 3 TP-pft, J> 

(trffar)—s, 5., tttrt % srtffa 

TriTTTT TERT fpi> faufanr 

?vf?;TRT 

f«rr) sffTTi, frppTFRTnr 
^RT >ff(PT STTSRR 
TTT^TTj faf— 1 9, 

tarrj % Tr^'r r tv<- 
rt *rt fayfaiTT 
Tiwfar 

os. 09-01-97 t n»u<t 

MAT 1 

[OTT i. P. ZfT. —III/mT, ,/l/TF^T—'2/9G-97/ 
3665—3865 

tFsrt Fir?, n®r wt-pt ttirtt—III 


OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX-III 

NOTIFICATION No. 2/96 
Calcutta, the 1st January, 1997 

S.O. 1433.--In partial modification of the Notification No, 3 dated 26-7-94 which was circulated under the 
Memo No. AC/HQ/Plannii’g/30/94-95/2494-3293 dated 27-7-94 and subsequent Notification No. 1/96 that was 
issued under the Memo No. CC-IH/Juris/Vol. 2/96-97/93-299 dated 12-4-96 and in exercise of the powers conferred 
under sub-seC (1) & (2) of Section 120 of the I.T. Act, 1961 (43 of 1961) and in exercise of the powers vested in me 
by the Central Board of Direct Taxes, New Delhi vide notification No. 9565 F.No. 279/129/93-ITC (Pt. II) dated 
5 - 7.94 and S.O. No. 504 dated 5-7-94 and all oilier powers enabling me in this behalf, I, the Chief Commissioner of 
Income Tax-Ill, Calcutta direct that the Commissioner of Income Tax (Appeals)—111 and VIIT of the region of the 
CCIT-1II, Calcutla, shall perform their functions in respect of such person assessed to Income Tax or wealth tax or 
Gift Tax or Sur-tax or Interest Tax or Expenditure Tax or Estate Duty by the Income Tax Authorities/Assessing 
Officers specified in Col. I, 2 & 3 thereof as are aggrieved by any orders mentioned in clauses (a) to (b) or sub-sec. 
(2) of Sec. 246 of the I.T, Act, 1961 clauses (a) to (e) of sub-sec. (1A) of Section 23 of Wealth Tax Act, 1957 (27 
of 1957) clauses (a) to (e) of sub-sec. (1A) of Sec. 22 of the Gift Tax Act, 1958 (18 of 1958). Sub-sec. (1) of Sec. 11 cf 
the Companies (Profit) Sur-tax Act, 1984 (7 of 1984), Sub-sec. (I) of Sec. 15 of the Interest Tax Act, 1974 (45 of 
]974) and Sub-sec. ( 1 ) of Sec. 22 of the Expenditure Tax Act, 1987 (35 of 1987) and Section 62 of the Estate Duty 
Act, 1953. 

2. Where an Income Tax Circle, Ward or Special Range or part thereof stands transferred by this notification 
from one charge to another, appeals arising out of the assessments made in this Income Tax Ward/Circle/Special 
Range or part thereof and pending immediately before the date, from which this notification takes effect, befoie 
the Commissioner of Income Tax (Appeals) from whose charge that Income Tax Ward/Circlc/Spccial Range cr 
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Part thereof is transferred shall, from the date from which this notification takes effect, be transferred to and dealt 
with by the Commissioner of Income Tax (Appeals) to whose the said ward/CircIe/Speeial Range or Part thereof 
is transferred, 


1 


1. Commissioner of Income Tax (Appcals)-Ill. 
Calcih iu 


2. Commissioner of Income Tax 
(Appeals)—VIII, Cal. 


3. This notification takes effect from 


3 


(a) All Assessing Officers functioning under Deputy Commissioner 

of Income Tax, Range-9, Calcutta. 

(b) All Assessing Officers functioning under Deputy Commis¬ 

sioner of Income Tax, Range-18, Calcutta, 

(c) Deputy Commissioner of Income Tax, Spl. Range-6, Calcutta 

(a) AH Assessing Officers functioning under Deputy Commissioner 

of Income Tax, Rangc-5, CalcuFa 

(b) All Assessing Officers functioning under Deputy Commis¬ 
sioner of Income Tax, Range-19. Calcutta including Hooghly, 
Midnapore and Flaldia. 

9th Jam, 1997 

[Memo No. CC-III/Juris-l/Vol. 2/96-97],/3665-38651 
TE.IINDER SINGH, Chief Commissioner of Income Tax-Ill 


9 °T tfPTT W 7 T m TTT T 7 TiTfar 

fTpftRTRTfsT, 3 o trt, 1997 

fi. l /97 TtfiT 5 FT (ITT €f) 

sfTf.srr. 1434.—rffrrr sifafWR, 19^2 (1952 

qfrr 52)'it RR! 8(’3T) T np ftfjfT RftfTRf % 
5 ITOR TT t, t.tTR.T. sfaR, STPJTT, TFFr TR!T 

tftar tut, farfsT ^ tt 

I, TlfVTTT it TfRrfaT fuR fffTT TiRR MT (TT?p. 
'TtT'T % fofTR WT fit WTffiT) RtfaeT 3RTT g l 

TtfTTl 


$5f t RT“f <RFT TIRT 

TffiRTTs TTTT 3eR: tfift Ifjfy % TrR 

% TUT TT % TPiT Trfxvp 
WfSTRT ll” 44' 24” TrR 
af\T TtJTTtt 79” 47’ 18" 

t t 11 " 4 4 ’ 2 4 " - 

? sfR tJ3h?r 79 " 50 ’ 

4 8” ^ afr^r 

Trt I 

MINISTRY OF FINANCE 


ctf&RT: TCTRr ll' 38’ 52 " 
TStt; 79 ’ 45 ' 54 ”^;. T 

tram 11 " 38’ 52 ” t. 
afk Rstur 79 ’ 50 ' 4 s” 
T 7T TPT tfl TR Tit 
vt ttar 1 

(FR : 33TC 7fcrf«r,T TrTT sflT 
RftTR fiturm t: jtm bPr 
T Vjgr | 

ffrTT: R7T TT TR 

sVr srR tt ti tt rtt 
aft 50 fit. 7RR TT 
tit (7^a s 7 rr) t tur 
R4TRT ll’ 38’ 52” T 
3TR tTatRT 7 9' 4 5’ 54” 
f . % TTR tfrqi RFT A 
RfSTT TrR fitr, TT ft I 


[TRTfit.T. Vni/43/l/96-fit.T.fi)fT] 
if .OTT.%. BEST, STPITrr, TTffiT TT7T TT 


(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF CUSTOMS & CENTRAL EXCISE 
NO. 1/97 CUSTOMS (NT) 

Tiruchirapalli, the 30th April, 1997 

S.O. 1434—By virtue of powers vested in me tinder section 8(b) of the Customs Act, 1962 (52 of 1962) l, 
J.M.K. Stkli.tr, Comarsiioiie: of Customs & Central Etcise, Tiruchirapalli in so far as they relate to the port of 
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Cuddalore, hereby declare the following areas as mentioned in the table as the Wharfage Area including the Exten¬ 
sion Area of Cuddalore Port. 


TABLE 


REGION PORT PORT LIMITS 


TAMIL NADU CUDDALORE NORTH: 


EAST: 

WEST : 


From the boundary pillar on the sea shore North 
of Fort St. David, a line running due East From 
latitude 1T44'24'' N and longitude 79’47'I8"E to 
latitude 11’44'24"N and longitude 79’50'48"E. 

From the latitude 11'38'52"N and longitude 79.45' 
54"E a line running due East to latitude 11.38' "N 
and longitude 79’50'48"E. 

A line drawn from the Eastern extremities of North 
and South limits mentioned above. 

The back water channels and islands and so much 
of the shore thereof as arc within 50m of high water 
mark (spring tidal) as contained from the Northern 
boundary pillar to South Port limit of latitude 
1 F38'52"N and longitude 79’45'54"E. 


SOUTH: 


[File C.No. VIII/43/1/96 CUS. POL 
J.M.K. SEKHAR, Commissioner of Customs & Central Excise 


fsTxT ETEET 

(Trsresr favmr) 

1 5 199 7 

vr.?rr. 1435.—tftRT trfferfim, 1962 # 

152 % ^ (^t) % SfRpt'rT fP3PK, f^RT 

qam rnr^ famn ^ 1-07-1994 

ipv ttfa^ETT PW 33/94 (tpT.^.) 5 KT 

tt rtIf TTTjrr 4. 

st4?r % fen ftet—II, efee, 

^.cfY_ tT^r. ?TT^, ift. T. & 1-4 =TTT ?fw 

^ srfafim 1962 tfr trm 9 % 

if ikuT f 1 

[Rfaf^FTTF. 03/97-PV.5J. )/ 

<T5TbP VIII/ ( 4 0 )/ G 3-^ft. . / 

RmT/97/8666] 

nrf. ^fY. 4%, ITT^r 


MINISTRY OF FINANCE 

(Department of Revenue) 

OFFICE OF THE COMMISSIONER : CENTRAL 
EXCISE 

CUSTOMS 

Kanpur, the 15th May, 1997 

S.O. 1435.—In exercise of the power delega¬ 
ted to the undersigned vide Notification No. 33194- 
CUS(NT) dated 1st July, 1994 by the Government 
of India, Ministry of Finance, Department of 
Revenue, New Delhi under clause (b) of Section 
152 of the Customs Act, 1962, I, M. C. Kaul, 
Commissioner of Customs and Central Excise Kan¬ 
pur hereby declare Plot No. Bl-4, UPSIDC, Indust¬ 
rial Area, Site-II, Unnao in the State of Uttar 
Pradesh to be a warehousing station under Section 9 
of the Customs Act, 1962 for the purpose of setting 
up of 100 per cent E.O.U. 

[NOTIFICATION NO. 03 ] 97-CUSTOMS (NT) | 
F. NA. VIII(40) -62-CUS)E.O.U.JINDAGRO1971 

8666 ] 

M. C. KAUL, Commissioner. 
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(#w 7# r^vn^T) 

(tf #4 ihtpt) 

5# f##, 14 4# 1997 

74° *rr°i4 3G.—4i#i4 #3 I# (tsrT## ##) 
##444 1 959 ( 1 9 5 9 74 38) 7# OTU 25 44 
^TETPT (l) # m (?) SRT 4454 ###T *14 #14 
4 # grr ##q- 44447, 4^3471 # #. #• 54T4 44 
#44, f#4 #444, STTf# 7# f44T4 (t'f#4 

4414), # fee# 74 # #°#° 444 % 44f4 4 r 
#4 t# 4TP #4447 74 app^T % f#47i # 1*1 
#44 7R# % I 

[rrqr O Tfo 9 / 3 / 96 -#. # . I] 

## #41441, 44 #77 

(Department of Economic Affaire). 

(Hankins Division) ' 

New Delhi, the 14th May, 1997 

S.O. 1436.—Iti pursuance of the powers conferred by clause 
(e) of sub-section (1) of Section 25 of the State Bank of 
India (Subsidiary Banks) Act, 1959 (38 of 1959), the Central 
Government, hereby nominates Shri B. B. Vyas, Deputy 
Secretary, Ministry of Finance, Department of Economic 
Affairs (Banking Division), New Delhi, as a Director of 
State Bank of Bikaner and Jaipur vice Shri K..K. Mangal. 

[F. No. 9/3 /96-BO Il 
SUDHIR SHRIVASTAVA, Dy. Secy. 

4f fe#t, 1 5 4#, 1997 

74° 511° 14 37,—7T4#4f4 #7 (5RFST#7 4744 
44417) 19 70 % W 3 % 444W ( 1), tTR 

5, 6 , IffTf 7 4 # 8 % 44t5fry ( 1) % 

4T*4 #34 #144# 74# (444# 74 W44 # 4474) 
##744, 1970 #T 7171 9 7# 447T71 3 % ’f’T 

(7T) 3T7T 34*4 #77# 74 #14 7# grt ### 

47747, 4P#4 f## #71 4 - 47T4# 7# % 474 
4775T71 # #. ttij. 71444, 444T4 74#4T471 f#47* 
feTWT #7> 74 44% 74#nr HgW TP# # 4T# ) 4 4 
30 #*4, 2000 471 # 4#4 % #4 tffi 4471 

4gT7T^ # 4^464 4# 3Rsr frr#fT 7 4T 4 f#tT 

77# I I 

[44 0 4 ° 9/8/97 -34. #. I ] 
4#7 #4544, 44 #44 

New Delhi, the' 15th May, 1997 

S.O. 1437.—In exeicise of the powers conferred by clause 
(a) of sub-section 3, of Section 9, of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970, read 
with sub-clauso (1) of clause 3. clause 5, clause 6, clause 7 
and sub-clause (1) of clause 8 of the Nationalised Banks (Man¬ 
agement and Miscellaneous Provisions) Scheme, 1970, the 
Central Government, after consultaion with the Reserve Bank 
of India, hereby appoints Shri T. S'. Raghavan, presently Exe¬ 
cutive Director, Vijaya Rank as Chairman and Managing 
Director, Bank of Maharashtra for the period from the date 
of his taking charge and upto 30th April, 2000, 

TF. No. 9/8/97-BO.I1 
SUDHIR SHRIVASTAVA, Dy. Secy. 


2)?J 
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[44. 4 . 1 8/1 5 8 / 445 / 9 3/#fl # #-111/ 3 8] 
#. 44H#4, 44 4glf4#17* f#4 ®414)7 

MINISTRY OF COMMERCE 
(Directorate General of Foreign Trade) 

New Delhi, the 8th April, 1997 

S.O. 1438.—M/s. lata Iron and Steel Co. Ltd. were granted 
an import licence No. P/CG/210Q263 datcdl 18-8-92, for 
Rs, 24,95,93,966 (Rupees Twenty Four Crore® Ninety Five 
Lakhs Ninety Three Thousand Nine Hundred and Sixty Six 
only) for import of capital goods. 

2. The firm has applied for issue of duplicate copy of 
Exchange Control Purposes copy of the above mentioned 
licence on the ground that the original Exchange Control copy 
of the licence has been lost or misplaced. It has further 
Isccn stated that the Exchange Control purpose 1 copy of the 
licence was registered with the Customs Authority, Calcutta 
and as slich the value of customs purpose copy has been 
utilised. 

3. In support of their contention, the licence© has filed an 
affidavit on stamped paper duly sworn in before a Notary" 
Public, Mumbai Maharashtra, I am accordingly satisfied 
that the original Exchange Control Purpose Copy of Import 


KTPATTTnUT'.# 3 1,1997/#S5 10,1919 
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licence No. V/CG '2100263 dated 18-8-92 has been lost or 
misplaced by the firm. In exercise of the powers conferred 
under Sub-clause 9tcc) of the Import (Control) Order, 1955 
dated 7-12:1955 as amended the said original Exchange Pur¬ 
pose) Copy issued to M/s. Tata Iron and Steel Co. Ltd. is 
hereby cancelled. 

4. A duplicate Exchange Control Purpose Copy of the 
said licence is being issued to tho party separately. 


8 In support of their contention; the licence has filed an 
Affidavit on Stamped Paper duly sworn in before a Notary 
Public, Delhi, I am accordingly satisfied that, the Original 
Import Licence No. 01500546|l! 13|10|l|01 dated 28-10-1996 
has been lost or misplaced by the firm, lu excercise of the 
powers conferred under Sub-Clause 9(cc) of the Import 
(Control) Order, 1955 dated 7-12-1955, as amended the said 
original import licence issued to M|s. Palheju Brother 
Forging & Stampings Ltd. is htieby cancelled. 


[F. No. 18/158/AM/93|EPCG-III|68| 

K. CHANDRAMATHI. Dy. Director General of 

Foreign Trade 
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t ' 

3. FTF FIT TFf4t F F.'friFFTFT F TFTT 
FlTTV fTF=fr F fTlFTT =FPT TTT FT ET 1 TTT- 
FF TFJT fTFI ft I FfFFIT if FtjEr jj f-p TF 

^FFiFiFTI^FF F. 01 500546/ 1 / 13 / 10 / 1/01 
fifFtr 2 8-10-96 Tft frfFFT FFTFt Sffr FF / 
FTFTFITT £l Ft ft I FFT FFTfuF FiFIF (fFFTT) 
FTSTF, 1955 fftFf# 7-12-1955 % FF-<7 t1 9 (ff) 
ffm Wf FfFTFT Tl FFTF FtF fE ft EFTTTTl 
4 ff fIfi' TTF^ FiTTfiffF p^fiFF frfFFT ’J’ft 
FT FTt FiFiF FlfFF fafFFF FFTFF TFT 
Fft FT FfF FT FT FTFfr f \ 

4. TFEtTF FfFlF Tf^FF ££ fftfoFT FFTFF 

fTi ^fr%r fIf fifT ft ftf f thT Tft ti 

T^t | I 

[ft. f. 01 / 36 / 022 /4o/fett- 9 7/#TrFrifr-II 1/ 7 b] 

%. TFJTFfr, TF F^tfr^tF frftw 5 F!'F!7- 

Ncw Delhi, the 9 th May, 1997 

S.O. 1439.—M|s. Pathcja Brother Forgings & Stampings 
Ltd,, Pune Granted an Import Licence No, 01500546|l|13fl0| 
1101 dated 25-10-1996 for Rs. 51,09,25.018 (Rupees Fifty one 
Crores Nine Lakhs Twenty Live, Thousand and Eighteen 
only) lbr import of capital goods. 

2. The firm has applied for issue of duplicate import 
licence of the above mentioned licence on the ground that 
the Import Licence has been lost or misplaced. It has 
further been stated that the licence was not jeglstered with 

j ’ p- ' ‘ ■ , . 


4. A duplicate import licence- of the said licence is being 
issued to the party separately. 

|L. No. 0l|36j022|40jAM-97|EPCGTII|781 
K. CHANDPAMATH1, Dy. Director General 

of Foreign Trade 


of fF5Tr ( 13 Jfl, 1997 

F! , Ff. 144 0 ( FFl'fr^r fFFTT 

FtT fr^rerr ) FfafFFF, 1963 ( 1963 FI' 22 ) 

f!Y Frn 7 fT tffft ( 1 ) free fftt TfTFFT t; 

FFtF FTF |1T, FTFIT FFFTT TIFTFi'5'F 

T%T TlfnT F^T FFTT (TJF'-1) FFTF 
TT^ TFT T-SF F'fTTT ffif fFTl'TTFTFF F friFTT F 
'JF fn^STT % f?fE FFF EFT rig- 

2 5-8-152, FF TTT ( FTTV FfTT), fFTT 1—Ti’TF 
jfTF T§:FF, fFTigrFTFtl-SSOOOl TT filTTI 

TTTf^rfT F?IFfTF 106 ( F^int F. 5 5 0), 8 f7 

RF TT®, PfTTWTF, ^FTIT- 5 6 00 5 5 F ft 

S TFFA, 199 7 ?t TtF 4^ FFfsr ftiI te fFPF 
mt % FETTF ETTiTT^i FfTFCT % i~T F FT-TFi 

ftTt ft, FFfa 

(i) 4 fF EFF ET T ,, fFTiri fFTTF' F'fTqT 

jfTT FFF F F'TfT TT 

F-TF 3TTf FTFif F4T fFTtiTF T-TfT 

fF TiF ffiT-r % ^te 'nrfar 

lift Flfr tdF’T F IT ( FT- 1) 

%fFFTT ( fFTTtfTT ) fFFF, 1 96 5 T 


fFFF 

4 T 3TF4F 

fo^iTT 

Tf FT' 1 

TFT 

faFl 

Tf F% 1 




(ii) TIFF 

EFF ET 

T. TF 

FfFlJFFl 

% 

TtfrF ; 

ftf %?£i % 

T1TF F EF fFTFl 

3TT 

FI-T.T 

?tTt tt 


(fF^TFF 

FT 

TTifTTT fFETF) 

FFT-FFF 

T r fT^TT 

FT if 

% i 





[TTtT F. 

5/19/9 6— 


ItTJ 


TFI^t FFf F.^F'ET 1 ', fFTFffi 


New Delhi, the 13th May, 1997 

SO 1440.—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Govern- 
ment hereby recognises, for n further period of three is 
from Rth January. 1997, M|s. Essen & Co. located at 
25-8-152. Main Road (1st Eloor), Near 1 (own Pohce 
Station, Vi sakhapatnam-530001 and having their registered 
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Office at 106 (Old No, 550), 8 Ml Main Road, Mnlleswaram 
West, Bangalore-560055, as an agency for the inspection of 
Minerals and Ores (C.roup-I) namely Iron Ore and Manga¬ 
nese Ore excluding Manganese Dioxide, prior to export at 
Visakliapatnam Subject to the following conditions, 
namely :— 

(i) that M|s. Essen & Co., shall give adequate facili¬ 
ties to the officers nominated by the Export Inspec¬ 
tion Council in this behalf to examine the method 
of inspection followed by them in granting the 
certificate of inspection under rule 4 of the Export 
of Minerals and Ores Group I (Inspection) Rules, 
1965; 

(ii) that M^s. Essen & Co., in the performance of their 
function under this notification shall be bound by 
such directives ns the Director (Inspection and 
Quality Control) may give In writing from time to 
time. 

[File No. 5|19|97-EI & EP] 
KLIM. SUMA SUBBANNA, Director 


that aart aafft 
(ATfTfo fa*TFT) 

Af 14 199 7 


: F??r %% ATAT % TT77J1 % AR JJ, ^ 3 , ATq'lT (ii) A 
'%Tr77 14 ATA, 1934 % SfTT.arr. g - . 12 77 % 3fAT% 

TffitfwA atat atttf, qr^Ff ft. 

2 2 ACT, 1983 Aft Af«T<pAT %. 1 3 / 2/7 3 -Q'=sf 7 A 

RRf'TfaA r i%t9n TTTcft Aqfn:--- 

-3TT AfA/jAAT 7ft ARAft % TATA 97 fARfaftSA 
AfAfift T^ft AiPAft - 

AFFft 


AiAffioft ffii arta AAfiRft T«mft % siaa aftr 

Af ATI if ATT %T F«1TB%T Aft AT A 


^AAAIAA srftFFrft-, 
ATfATftA^AAAfaFA, 
taaf);-^ f«r<fiT'T, 

Aft AT 3F5tir , 

Itattit, 

ATST TTA 


Vttt eft, ato AftA if 
taa ft fTATT ttt tit 

sD 

AAftl TATAf-EF fAWAraftA 
RET 


tpT AT. 1441 .—orfhTfT Ti'AT ATTC^ift (TAAATir 

srfwir^trr) AfaftAA, 1997 (1997 17 ) 7ft sttat 

4 7ft ATOTAT ( 2) sTFT TTA SlfWf VT 5prfTF TTAft iJA, %Ar 
AA7TA FATS FT ' 4 \ eft. %. TTA, FAT vraT-fftftAffi', 
ART A AIWA fTTAA AATAT 7ft ATT AftlfftTA % ATT 
ttt % 7ft AfAA 77 a r TFFitfft 7 ft ftn aWa % f^'t 
spf, AAIA77 % Ttt'iTF, fAAAA 3|ftA fAAWA % AtRAftA, 

SqftA 77 ?ft % fan; ffttTTA TTAdft | I 

[ftT. A. 3— 9/9 7-(t?^r 'ft.tT.] 
spffa TTAfaft, AATA CfFF 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Culture) 

New Delhi, the 14th May, 1997 


SO. 1441,—In exercise of the powers conferred bv Sub- 
Section (2) of Section 4 of the Lalit Kala Akademl (Taking 
Over of Management) Act, 1997 (17 of 1997), the Central 
Government hereby appoints Shri T, K. Das, Chief Con¬ 
troller of Accounts, Ministry of Human Resource Develop¬ 
ment for exercising, subject to the supervision, control and 
directions of the Administrator, the functions of the Finance 
Committee of the Lalit Kala Akademi before the com¬ 
mencement of the said Act. 


[No. F. 3-9/97-Desk (PA)] 
ASHOK VAJEPEYI, Jt. Secy. 


[a. 5/ 7/ ( 1 2 ) / 9 6 -faTAt vr/ 2 7 5] 

fa. ^ATfaTAA, ‘JT Afar 

DEPARTMENT OF ATOMIC ENERGY 
Mumbai, the 24th April, 1997 

S.O, 1442.,—In exercise of tho powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) 1971 (40 of 1971), tho Central Government 
hereby makes tho following amendments in the Notification 
No. 13/2/73-H, dated the 22nd March, 1983 of the Govern¬ 
ment of India, Department of Atomic Energy published in 
the Gazette of India, Part II. Section 3, Sub-Section (ii), 
dated April 14, 1984 against S.O. No. 1227 namely :— 

In the said notification, for the Table, the following Table 
shall be substituted, namely ;— 

“TABLE” 


Designation of tho Officer Categories of Public Premises 

and local limits of Jurisdiction 


Chief Administrative Olficei 
Nuclear Fuel Complex, 
Department of Atomic 
Energy, Moula Ah Rond, 
Hyderabad, 

Andhra Pradesh. 


Premises belonging to or under 
the adminislrat v? control of 
the Department of Atomic 
Energy in Ranga Reddy Dis¬ 
trict, Andhra Pradesh. 


TNo. 5[7(12)|96-SUS|275 
P. VENUGOPALAN, Dy. Secy 


qFTFV from 

ARf, 24 AAA, 1997 

qrr.arr. 144 2-—%AftA roil, AA77tfa far 
( uTlfTfA arfawtflTTf Tfft %E5Aft) AftrfATA, 1971 
(1971 77T 40) 7ft- BTA( 3 §TU TAA Af7A7T 77T TAftT 
1228 GI/97—3 


RATAA TTA d <J A77 AACrf 
(7E%A77 frTPl) 

A# fefaft, 24 A7A, 1997 


771 . W. 144 3 :—%cftrr TDTAA ATAATTT 
(at % ata^Ia tataat ftrfart; str) fRT, 1976 
% fART 10 % 3 T f%TT ( 4) % TFJJFR T WPFT 
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ifa RfaT fariAT, fad V-'!' T T-TT'Tfafi FlTTR 

ii sfifr TRfaTr fa, fafa 8 o% 

Rffafa ti trtwt ?ift 

fangfatf TTtfi | :—- 

Uefar fafaUTT TTO-g- fafafiTsfa faffafa, fauj- 

gr SPRINT 

Tfifajj fafafieR POJ faV'TI^RR fafafa TU> 
’TOT TIRfaT 

[r. $— 11011 / 5/9 3 —ffafa] 
nfar trtt twit, fahfaFT fafafar Rpnirrz 

MINISTRY OF CHEMICALS & FERTILIZERS 
(Department of Fertilizers) 

New Delhi, the 24th April, 1997 

S.O. 1443.—In pursuance of Sub-rule (4) of the Rule ! 9 
of the Official Language ‘Use for official purposes of the 
Union’ Rule 1976 the Central Govt, hereby notifies the 
following offices, under the Administrative Control of Minis¬ 
try of Chemicals & Fertilizers, Department of Fertilizers, 
80 per cent staff whereof have acquired the working know¬ 
ledge of Hindi :— 

Rashtriya Chemicals & Fertilizers Limited, Gorakhpur 
Office. 

Rashtriya Chemicals & Fertilizers Limited, Varanasi 
Office. 

[No. E-11011|5|93-Hindi] 
NARENDER KUMAR AOOARWAL, Addl. Industrial 

Adviser 

■tfaffaTR far TT$%T #R TTTTT 
RfaRR 

Rffaefa, 16 fit. 1997 

TERT. 1444.—RTCT % ZTRTR ffafa 01-0 6-96 

% rtrII pry- 3 , TT'TT (ii) TfafafarT faz TrfairT 

RR RRIRR RTZR RCTTF T Tf . KT . R3 rT 1516, 
13-5-96^ TfafatfR fafa q-ffar TfaTTTfa (rFr R 
TTTT'T % RfVTTZ TT V'fa) RfaffaTT, 1962 
( 1962 TT 50) fa RTZT 3 fa RTRTZT (i) % 

sRffcr t urf>TT RfaRfarr fa fa rtt "jrtrr rt^tt 
faRf rzritt % fafa $ rt, *fft ffaRRRiz 
,t$t rh? — 


TFSPTR T 3RJRTZ ffaR OTtf^ % TRRTr tf$T RET 




H$H. 


R. 

|farz t : 



1. 126 

00-15-25 

127 

00-15-2 5 


[fa 

JA 

2k 

t 

«- 

0 

6/2/96 (fa.fa.)] 


Rsfa; RR, ffaRT 

MINISTRY OF PETROLEUM & NATURAL GAS 
CORRIGENDUM 
New Delhi, the loth May, 1997 

S.O. 1444.—In the Gazette of India Ministry of 
Petroleum and Natural Gas S.O. No. 1516 published 


on 1/6/96 under section, (i) sections 3 of the lMl'o- 
Icum and Mineral Pipeline (Acquislion of Right of 
users in land) Act, 1962 (50 of 1962) in respect of 
Village Punasan Taluka Distt. Mehsana read as follows ; — 

As per Gazette Be read as corrected below 

S.No. Survey Area in Survey Area in 

No. Hectare No. Hectare 


126 00-15-25 127 00-15-25 


[No. L-14016/2/96.GP] 
ARDHENDU SEN, Director 

HI n W I ——WMJ—a 

TFT RRTRT 

fa ffafa, 14 Hi, 1997 

Tf. 3TI. 1 44 5—T'faT R^TlT PTSJTU RfcfaTT T"fai 
| fa 7r3tT RTT R fafal faR fa-S wfafuTK, 1948 
(1918^1 6 i) fa srt 4 (3) % tfa(R) 

% RRRZR ii Z1~T SOU % RUR >sfr ZTTT fa fa 
faffa fatR fit? % EUR % FT H RfaffalR % TlROTTT 
% TTTTT rfar fa Tfa TTfa T fag TIT Tfa 
9 Hf 1 997 fa ffaTTR fafaffar fa-Tf & I 

[fa . R , 2 5012/4/9 1-tTTR] 
n;R. fam, ffaRT 

MINISTRY OF TEXTILES 

New Delhi, the 14th May, 1997 

S.O. 1445.—The Central Government hereby notify that 
the Rajya Sabha has in pursuance of clause (c) of sub-section 
(3) of Section 4 of the Central Silk Board Act, 1948 (61 of 
1948), duly elected Shri Raghavji, Member of Rajya SaJ?ha, 
on 9th May, 1997 to serve as a Member of the Central Silk 
Board for a period of three years subject to the provisions 
of the Act. 

IF. Not 25012/4/91-Silk] 
S. K. KE5HAVA, Director 

TTTT far TTTRJr farnTT 
fa ffafa, 10 Rffa, 1997 

TT. RT. 1446 ;—RRfRR ( TROUT ) fTWTfa, 
1983 % fWT-7 TTT 8 % TTT Rffa RTffal 
RffaRTR, 1952 ( 1952 TT 37 ) fa HTZT- 5 fa 
TTTT7T-1 3TZT TTT WfkH’ff TT TITt7 TCT %rr 
faz YT faTT 'TZ TTf TT TfagTTiTr % THT- 
WT it TfafiT TZTTZ fajfa favT TTrTT fa£’ 
% fafa ( T?TT ) TTlfErz TTT TT TTT5T 
Tfar | tit ffarfafar tRfaif^i tfr> fatriT 
21-4-97 ii Yl’ fa fa T«rPcT 5UTTT OTfaff 

fa fa T^T fa ^ fag ^ERf 
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[wtII— v? 3 (ii)J 


31,199 jJ : i^ G5 10,1919 


% if fipm t:— 

1. ft smr ^ 

2 . ft fwr ^ mffrFr 

3. JsfV 0[. TT3ffTTF7 

4. oft . nrr. a^FTTriff^ 

3 ft r^T. t^W^T - 

6. eft it. ft. or. 

7 . ofttrfr «rnft 

8. aft off. faw^lft 

9. ft ft. 5ft. ft. -opTOfraoT 

io. ft faforw frar 

11- ft % , i'-TfVrH 

12- ft WTT. tr*r, fwj 
13. ft ft. 

1 4. oft n;or. 

15. oft f. 

i g. sr. V furn 

i7. ofr^T. frfft 


18. 37. .at. or. IT. Tffaq; 

19. fttpr. ft. $f'-rs 

20. offrfI ft, %. ^Torpr 

2 1. fro^r. firrr^of 

22 . ftoT?r. sfifsiTfvj; 

23. ft 1770. ftJft*tf 
2,4. frW^OT^ffT 
25. frf. ^r«T7T7H' 

2 6- rftJTrft fcfr 
27- fmft wn wwnjfa 

28. ft ft. 0,. O^T, %, fft 

29 . ftRft^TJft 


30. oftiTir. qrorftt^ 

31. ffrftft, 

32 . oftrift^rir. fonr 

3 3. ft %. SPT. 

. 34 . ft t^r. Tuftar 
3 5. ftuft Trirprf 


3 6. oft ft, ft. Tffa-5TT«r 


37. aft 07 . OTOT. TTf?: 

38. ft ft. %. Orff, sfffaoT 


39- ft Off. *JWfWT 

40- ft ft. %. 

4i. ffrftgffrr 

43, ftft. Iff 

44. oft ft. ^TWm 


45 . oftfr. w\t. ot^t . 

46. 4. Tt. iTRft^ft 


47. ft 4TT7 . ?aTftamor 

4 8. ft ft. o^^rnjsr 

49 . oft it^- , oTonyi^Ta 

5 o. fr*rfr sntm 

51. oft or n^. TffTTOfT 

5 2. ofr^TT^TIT. inOTffFTOT 

53 . oftroq'. TTrrffra 

54 . ffrdt son ^ftaoir 

55. oft^grfft. IT. fff'TWfr 

56- oft or ^77R 
57 . ofrf. 1 T 7 . ft. 

5 8- oftrnr. «rrf. ^ft^T-W 

59 . ft%. ftorftmr 

60. oft rnj, OJT. ^fr? 

61- oft f 77 ffTTT STfO-TC 

6 2- oft sfiftrt'H 1(7 
63- ofnT.^ffs- 

64. ’ft or. rnr. fflFffffr 

65. oft ^Tftf^ffK 

6 6- oft >A f I j| fttrf 

67. ftHTftOOff. 1TTT. fp-rn^rr^ 

68. ft. orroRPR 

6 9- oftrrft Tjftrar 

70- oft Jf3f?TT oftff^FR- 

71. oft^TvOaft 

72. oftf. fr. T13PT 

7 3- ofr 77 . ft. fsi'TOTnuror 
7 4. oft TT1 5P1»W 

7 5. oftmft 

7 6- oftoft *rff fw^qr 

7 7, ffcfift irfrrrfrrnTf 
7 8. ftoft ft. onr. srrc . 507^1 TpnTf°r7TT 

7 9- 3T. (ofttrfr) f^arq-iferoo 

8 0. oft OTrft 5f gwrft ffft 

81. ftSTJT. 

82. ofr rfrorf TTrynPrat 
8 3. oftf. ffPTT 

84. oftirft 079 ft TRrom 
8 5. ofmft 557 ft ffarq- 
86. ofrrjft rffPPT ff^RTR 

88 - ffrftFrf rw 

89. offaft fffwr 

90 . oftirft Tfrft woTTfr 

91 . ftrft frft vr-T^rnr 
92 - oftrrft ffn fqrr 

93 . oftqft 377T ttft ^ 

94 . fflft forft HTOJafm 

95 . foft%. ^rroft 
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96. fti^r 

97 . «r. srtfofrcpT 

98. sfrotfr 5rt^raT «Htpt 

99 . 

100. yr. 

101. ^litTK. $^£tRTTR 

102. ir. 'EPT^^rr^ rifera 1 shet *sft 

103. «ft f'TcT^tT Tra^FT 

[TilTvT BW 809/3/96-^. (Bt) 

*rr$. qr. twi, dw ws'+Tcr 

MINISTRY OF INFORMATION AND BROADCASTING 
New Delhi, the 10th. April, 1997 

S.O. 1446.—In exercise of the powers conferred by sub- 
secuon (.it of section 5 of the Cinematograph Act, 1952 
(37 of 1952) read with rules 7 and 3 of the Cinematograph 
(Cenitication) Rules, 1933 and in supersession of all earlier 
r.otiflcations on the subject, the Central Government Is 
pieased to reconstitute the Chennai (Madias) advisory panel 
of the Central Board of Film Certification, ana to appoint 
the following persons as members of the said panel with 
effect from 21-4 97 for a period of two years or until further 
orders, whichever is earlier 


1. Shri Dharam Chand l.ungliat 

2. Shri Vimal Chand Dariwal 

3. Shri A. Rajagopal 

4. Shri A. S. Sakthivadivel 

5. Shri S. Padmanabhan 

6 . Shri A. P. A. Dinakaran 

7. Snat. Bharathl 

8 . Shri P. Chinnasamy 

9. Shri T. V. P, Ramanathau 

10. Shri Vidiyal Sekar 

11. Shri K. Lawrence 

12 . Shri R. S. Muthu 

13. Shri C. Balasundaram 

14. Shri S. Krishuamurthy 

15. Shri A. Haroon 

16. Dr. Rajalaksbmi Santhanam 

17. Shri Ka. Portko 

18. Dr. T. A. A. Latif 

19. Shri M. C. David 

20. Smt. T. K, Dhauabakkiam Animal 

21. Shri S. Iyyadurai 

22. Shri S. Kathlrvolu 

23. Shri S. Kotteeswann 

24. Shri Abdul Haqim 

25. Shri K. Ethirajan 

26. Smt. Anbu Selvi 

27. Smt. Jaya Krishuamurthy 

28. Shri G. A. II. K. Ohori 

29. Smt. Rukmani 

30. Shri M. Palanirauthu 

31. Smt, G. Bhanumathy 

32. Smt. R. Meena 

33. Shri Ku. Ka. Selvam 

34. Shri S. Sajecda 

35. Smt. Parameswari 

36. Shri P. V. Ravindranath 

37. Shri A. M. Imthiaz Naser 

38. Shri T. K. S. Elangovon 

39. Shri N. Subramanlam 

40. Shri C. K. Perumal 

41. Smt- Susheela Padmanabhan 

42. Dr. Syed Rahamathullah 


43. Shri D. H. Rurai 

44. Shri V. Jagannathau 

45. Shri V. R. S. Sampath 

46. Dr. K. Gayathri Devi 

47. Shri R. Swaminatban 

48. Shri T. Nallamuthu 

49. Shri S. Gunasekaran 

50. Smt. Amudha Grace 

51. Shri A. S. Asokan 

52. Shri Pulavar A. Palaniappan 

53. Shri M. Ramalingam 

54. Smt. Uma Muralidharan 

55. Shri Attur T. A. Pcriasami 

56. Shri A. Chanclru 

57. Sliri E. S. T. Bakthavatchalam 

58. Shri M. I. Habibullah 

59. Shri K. John Moses 

60. Shri M. S. Hameed 

61. Shri Syed Nissar Ahamed 

62. Shri Kareemulla 

63. Shri A. David 

64. Shri A. M. Sirajuddln 

65. Shri Haji Shaik Hamid 

66 . Shri Abdul Aziz Chowdry 

67. Shri Haji S. M. Hidnyathullah 

68 . Prof. Naganathan 

69. Smt. Sowmitra 

70. Shri Muktha Srinivasan 

71. Shri Jaffer Ali 

72. Shri E. V. Rajan 

73. Shri S. P. Sivaprakusam 

74. Sliri 8a Ganesan 

75. Shri Saavi 

76. Smt, Ponmani Vuiramuthu 

77. Smt. Arasu Manimegalai 

78. Smt, T. N. R. Vanajtv Subramaniam 

79. Dr. (Mrs.) Esther Pandian 

80. Shri Nalli Kuppusamy Chetty 

81. Shri R. Varadnn 

82. Shri Nellai Azaria 

83. Shri K. Sreedharan 

84. Smt. Lakshml Rajaram 

85. Smt. Tulasi Gautam 

86 . Smt. Mallika Venkataraman 

87. Smt. Shanthakumari 

88 . Smt, Swarna Raja 

89. Smt. Nikila 

90. Smt. Jyothi Daswani 

91. Smt. Revathi Shanmugam 

92. Smt. Geetha Banker 

93. Smt. Uslia Rani Sekar 

94. Smt. Peggy Lain Thomas 

95. Ms. K. Bharathy 

96. Ms. R. Brindi 

97. Dr. Renuka Srinivasan 

98. Smt. Lalitha Sriram 

99. Smt. Jayanthi 

100. Dr. Suginthavathi 

101. Shri R. Hflnumantha Rao 

102. Dr. Amanullah Khan alias Antaan Khan 

103. Sliri Pitchumanl Rangarajan 

[File No. 809/3/96-F (C)] 
I. P. MISHRA, Desk Officer 
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*ir*7T*T wrcrM 3 1 , 1997 /^f^ 10,1919 


fa?qt, 10 VIfa, 1997 

'FT. 5 TT. 1 447 .—qRfqfl (HqTqq) fqqqMt, 

198 3 % fqqq 7 q*R 8 t qrq qfaq RRfara 
srfafqqrr, 1952 ( 1952 ^ 37) fa 8RT 5 fa 
qqam 1 s'fTT shtr Rfaqqt qq qqqtq qRit p ^ 
w faqq it mfr «j< ^pmff % qfqq.qq it fait? 
qqqqT %Etftq fqRT STnqq qR % qttff RHl^PR 
qqR qr jqfoq qRft % qR fRqfRfaq ®qfMt 
q't fqqiq 21-4-97 <r q> qq fa qqfa 
qq% qM'r Rt Rr q^R sf, qq % faq, rw 
qqR q qqqnf % q«T it fqqqr qrtft |:- 

i- fa tt 3?5 ^t. ^q 

2 . fa 3. %. Rfqqrcfr 

3 . «ftfaqR sr^qa ^ft 

4. RrqR q¥?5ft qtaRt 

5. fa Rtiff ■qq^Vt 

6. «(V qqttR ^3 

7 . fa qromuf str. q'nfqqr 
a fa t^r Mr 

9. «ft RRiqTRr qfv. flVt 

10- sft qt?3 *ft. RT^t 

11 . «ft qM qq. qraft 

12. «ft 7.R. q . qfRq qtaft 

13 . 'sft RR qq ttras 

14. fa qq^tq q* 4 ! < 

15 . «ft xrcftq sft. qqq 

16 . fa qan ql^fqq qTfqr q>§rqq fqfatft 

17 . «ftqqMr aqrrRipRrfr 

is. sfMMsraMt 

19 . fa Mnr*r TRrqTt*i rpM 

20 . i '4t qi^qq 

21 . qjqq 

22 . fa *n>TtR snRq M 
2 3- SI. qT^ RTR ftfij 

24. »4t qM ^qrq 

25. M^ft^raTqwrM 

26 . sft ?ftq urtr fajr 

2 7. f«ft R^Tl 5-TtrfY 
28- 5tt RltRqiq 

29 . «ft?Mtqtn 

30 . fa qffiR qft $3 

31 . «j> qfRq RF? q$qq q<-ft 

32 . ^qqraT qrc*t 

33 . *ft q^q q?qq fq^qft 

34 . *ftq?ft Mt *rr 

35 . fa q^qq qRTR^tq 

36. sftqtft TtfoRT RTfbR q| 

37- *ft q-fftr ITT*3 


3 8. tftq^qm? 

39. fa 9R qq}T rft*pR 

40. Rt M f qiT qq WTiq qq* 
41- Rt 3RRTq'FRRft'J’t 

42. sfr qsjR qqft qsfiRY 

43. Rrqeft RTRr qqf 

44 . *ft ’3Tqqr%qqqft 

45 . fa qtqqqqsqR 

46. fa fqRFR siq 

47 . fa fqqqqqqq. qqs 

48 RY*siqq?qqqRt 

49. fa q<Pn<? MqTRT 

50 . fa 4rtr qrrqq 

51 fa qq. ^qri 

52 . Rtqq.qR. qmfqqr 

53 . RtqfqR fjRRRr utr 

54. fa. qqRnq |t 

55 . > 4t%qq'qq. sq? 

5 6. ^tq^RqiqHTqR^qT^ 

57 . qsftgfqtrrqq. qfRfr 

5 8. «ftMqqqR. 

59 . Tirftc 

60. tt. qR? iqqt 

61. ^ ^fqq^R <arq 

6 2. qr. 

63. «tt qqtq 5 ^ 

64. «ftqqft VStfa R^qqTR 

6 5. Mtqcft q'tqiqft qiqmt 

66. «ttq^V Mt qnt 

67. M'Ht |,qt 

68. ? 4tMt qi^t 5?ft qqqff 

69. M^tt aqjft MfR qnqKt 

70 . >4tqdt ^tWT fa. qq 

71 sftq^ft qqr 

72. 5?ftRT f^qR 

73 ^Yqqft ^ftm qqqr 

74 >sftq?(t qqRyT it. ^rqerqwr 

7 5. «ftqcff qqqT ^1% 

76. «(Y q?frw SjvHRff 

77 . fa M *nq 
78 «f>q?ft qfRrr ttq 
79 . P 4Y ^Rq fq? qrtiqT 
so. ^ftqTqqfqR:. 'ft. 

81 «ft ^ q>q qqqw 

82 . «ftqgqqqff 

83 sftsqMt^R 
84. 5>4t gqqr fMtqfq 

as. 5 «ftqqrqTqrtqT 

86. g«tt MrT ■qtq?! 
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87 

8 8- OTT JWT 

8 9. sfT faqar 

90. tt. f^TTfrr 

91 sftotfY B >Ffr 

9 2 «ft TTfffffK 3TB? 

9 3- «ft Tfif SPIT 

94. i 

[q>T^W3'©TT 809/4/96-^T (*fr)] 
wi .'ft. fa^T, ^rfsTTfr 

New Delhi, the 10th April, 1997 

S.O. 1447,—In exercise of the rowers conferred by sub¬ 
section (1) of Section 5 of the Cinematograph Act, 1952 
(37 of 1952) read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 1983 and in supersession of this Minis¬ 
try’s earlier Notification on the subject, the Central Govern¬ 
ment is pleased to reconstitute the Mumbai udvisory panel 
of the Central Board of Film Certification and to appoint 
the following persons as members of the said panel with 
effect from 21-4-97 for a period of two years or until further 
orders, whichever is earlier : — 

1. Shri Rajendra B. Jain 

2. Shri J, K. lagiasi 

3. Smt. Mohinl Kothari 

4. Shri Nisar Ahmed Khan 

5. Shri Surcsh Chaturvedi 

6 . Shri Shakcel Chandra 

7. Shri Kasambhni R. Sornthia 

8 . Shri Ramcsh Nirmal 

9. Shri Chandrnkant D, Soni ' 

10. Shri Mahendra O. Rane 

11. Shri Nazim H. Kazi 

12. Shri M. A. Malik Choudhary 

13. Shri John F. Alvas 

14. Shri Sudarshnn Babbar 

15. Shri Rajiv E, Chavan 

16. Shri Pathan Mohammed Nasir Mohammed Sidiiqee 

17. Shri Navneet Dhanraj Kothari 

18. Shri Tahir Ashrnfi 

19. Shri Bhimrao Nanasabeb Kamble 

20. Shri Mohammed Ahmed 

21. Shri Kilachond Yaduv 

22. Shri Afroz Alam Beig 

23. Dr. Babu Lai Singh 

24. Shri Nadeem Nusrath 

25. Smt, Devta Mpngula Singh 

26. Shri Om Prakash Singh 

27. Ms. Saeeda Qureshi 

28. Shri Laxmikant Satelkar 

29. Shri Ali Khan 

30. Shri Yogesh G. Dube 

31. Shri Majid Khan Ahmad Ali 

32. Shri Gangadliar Patane 

33. Shri Arshad Ahmad Siddiqui 

34. Smt, Vidya Charan 

35. Shri Mohd. Alauddin 

36. Smt. Kokila Kartik Bhatt 

37. Shri Sunil Tarabe 

38. Shri Sahadev Shah 

39. Shri Khan Gafoor Mohamed • 

40. Shri Vinodknmar Santoshrao Dawarc 

41. Shri Dattamm Punjaji Ghuge 

42. Shri Abdul Ali Azizi 

43. Smt. Saroj Sharma 


44. Shri Khan Wahid Ah 

45. Shri Gautam Kamble 

46. Shri Dilawar Khan 

47. Shri Vidnyan S. Dawarc 

48. Shri Khan Ahmed Ali 

49. Shri Arvlnd Tibrewala 

50. Shri Kailash Murarkt 

51. Shri Suresh H. Deora 

52. Shri S. L, Daimia 

53. Shri Anil Jiyaraj Shah 

54. Prof. Amarnuth Dube 
551 Shri Ketan H. Shah 

56. Shri Sameer Kamalakar Desai 

57. Ms Sunita S. Joshi 

58. Shri Himtnnt R. Patel Kethani 

59. Shri Haroon Rashid 

60. Dr. Narendra Sharma 

61. Shri Iftekhar Khan 

62. Dr. Mrunalini Patel 

63. Shri Manoj Dubey 

64. Smt. Rajani T.&khunpal 

65. Smt. Meenakshi Waghmrire 

66 . Smt, Rashmi Sharma 

67. Smt. Niloufer Ismail Kurwa 

68 . Smt. Sachi Devi Chatterjee 

69. Smt. Pranti Shishir Kamini 

70. Smt. Veena V. Prnbhu 

71. Smt. Lima d'Chunha 

72. Smt. Sushila Ilirckar 

73. Smt. Nita Barua 

74. Smt. Anuradha A. Rajadhyaksha 

75. Smt. Mamta Kanade 

76. Shri Satish Kulkarni 

77. Shri Boota Singh Shaad 

78. Smt. Leena Sen 

79. Shri Virendra Singh Khurana 

80. Shri Anand R. P. 

81. Shri J. Om Prakash 

82. Shri Basu Chatterjee 

83. Shri Jyoti Venkatesh 

84. Ms, Sushma Shiromarii 

85. Ms. Bhavana Somaiya 

86 . Ms. Pamela Chopra 

87. Shri Hasmukh Patel 

88 . Smt. Usha Thakar 

89. Shri Balachandra Tiivedi 

90. Dr. Kishore Valicha 

91. Smt. Mohini Kalantri 

92. Shri Rajkumnr Sharma 

93. Shri Ravi Sharma 
94 Shri Satish Ohi i. 

[Fite No. 809/4/96-F (C)] 
I. P. MISHRA, Desk Officer 

fceSft, 1 1 3T^$r, 1 997 

qff.arr. 1448.—(URmr) fttUHTiftf)' 1983 
% fWT 7 ?T*TT 8 % *fT«? fffciT 

iff fafffttR , 1952 ( 1 952¥T 37) HTTT 5*ft3TSIRT 
1 3TTT TfffacFft TT SR 

RflleTR 19-3-96 qft 

809/1 1/93—^ (^ft) % R RWTC 

sfffwqTr it ^ it 





27 31 


»nT 7 w tnttt: a i, i a 9 7/%->7 10,1919 


[wrll—% 3 (ii)] 
mf'j ttitt 5(31% msTfi'i %t %r 97 % iff, «ff % 

f?rq %f?fYir f'Ti?TT RffTHff af! % ^ffffV ffvPtTffrr 

nffff % ffTFH %5sqff — 

1. eft ffSjcvTT ffrfaff%r 

2. v % ?,B ffTT-T FIT 51%% 

3 % ?ff%tlff. »ffT 

4 . %r %. f*rn: 

5 . %r qm %tf%5TRT 

6. g. mw ffTOff 

7 . %t%. sfifarorff 

8 .«ft nffrrr 

9 . «fr srsfff ffffH 

10 . %tff% ffffRrr TTffTfsrSffT? 

11 . %r 7i%r ff%T wfTT? 

12 . «fV %. ti?r. ff?3i.fttT f^rtfr 

13 . si. tiff, tn'mr 

14- Off. |ffS 

15 . %r %. n ff. ffiTnq 
iff % ffffffff 

17 . sfttm. ffl|ff 

18. %f ffik tfffeffl 

19. %ttrff.Cff. Vrfqrwm 

20. 1 % TJ.. tiff. %ffff 

21 . «fY 'Wr tut %.%. 

22 «ft ?Tff%5 %rxfr 
23 . aft t>ff. 0 ,ff. ffrar 

2 4 %T T(ff. 5TTT . TffTnrff 
2 5. S>. tqrcrff ffffffT 

[ffT?ff WTT 8 09 / 7/9 6-O.ff . (% ) ] 
ffrf.%. fff ? -iT, sxff sriwfr 

New Delhi, the. 1 Ith April, 1997 

S.O. 1448.—I ft exercise of the powers conferred bv sub¬ 
section (11 of Section 5 of the Cinematograph Act, 1952 
(37 of 1952) read with rules 7 amt 8 ol the Cinematograph 
(Certification) Rules, 1983 and in continuation of this 
Ministry's Notification No. 809/11/93-F(C) dated 19-3-96, 
the Central Government is pleased to appoint the following 
persons ns members of the Bangalore Advisory Panel of the 
Central Board of Film Certification with immediate tiled for 
a period of two years or until further orders, whichever is 
earlier :—• 

1. Shri Fazulla Madiwale 

2. Shri Hanumanthappa Angadi 

3. Shri Hnji M. Moosa 

4. Shri K. Nanda Kumar 

5. Shri Para Srinivas 

6. Ms. Sharnda Naik 

7. Shri V. Harekishen 

8. Shri Naniune Gowda 

9. Shri Abdul Subhan 

10. Smt. Sujatha Pnramashivaiah 

11. Shri Haji Nazeer Ahmed 

12. Shri G. S. Nanjundn Swamy 

13. Dr. S. Shobha 

,14. Shri Bhaskar N. Hegde 
15. Shri T. S. Laxman 


16. Shri Sycd Adam 

17. Shri M. Abdul Jabbar Saheb 

18. Shri Syed Saifulla 

19. Shri M. S. Anwar Pasha 

20. Shri U. S. Pritham 

21. Shri Jaya Ram K. G. 

22. Shri Amnrcndra Kirti 

23. Shri S. M. Agha 

24. Shri H. R. Rangarnjan 

25. Prof. K, R. Tqbal Ahmed 

[Fire No. 809/7 /96-F(C)] 
1. P. M1SMRA. Desk Officer 


ffT l 1 1997 

ffT.ffT. 1449.—(qffFJlff) 

1983% fffffff 7^8 ffffTff qfeff ffffffffffff, 

1 952 ( 1952 37 ) % HITT 5%ffff0RT(l) 

am ffferqf sr a mo ff T ff %it Tff 
% fcfftffT 14-7-95 ff*TT 29-8-95 % fffff^ffffT 
ff'WT 8 0 9/ 3/ 9 3-off . (%) % ff ff%Tff ffTffnr 

fffRffffffFT ®fffTffqr % % 

ff«!ffT ffff% WTffTl'T %T %aR% <T, ffff fffffff 

fffffff HffTffff % £zrim?r ffffTgffTT 9ffff 

% ffJTfff % TT ff fffffffff ffTrfT — 

1. % m?«FT ffffff 5T%ff 

2. Oflf, r^Tffffff ffff 

3. %T %) ffrfffff 

4. 3. irqaffffTff 

5. %T ffq^r faffifff? ff 
e. % ^rr^TT ffpnr 

7 . %T 'ffffc 3n%hT 

8. %r %. 

9. Rff. ff!%FT TTff 

10- ffTTTffff Tiff 

11. %. Off.tiff. «fff 

12. %T 9t. ffTTTTff TffT% 

13. %T TTTtfftr ffTfTff OlffT 

14. %. 3i?pr STffT 

is. %tff?Tr fffffffr ffffffrfff 
i6. %rffcfr ffrffT gffifr 

17- %Tff% %T»1T TffffTffffUTT 

18- fffftff fftvf^lTTTT: 

19 yvti.tiff. dqTff 

2 0. %Tffcfl' 5f23ff% fffff 

2i. 

[ffTTff ffWf 809/ 2 / 9 6 -Off. (ffr)T 
51X5,%, fffHIT, 

New Delhi, the 11th April, 1997 

S.O. 1449.—In exerebe ol the powers conferred by sub¬ 
section (1) of Section 5 of the Cinematograph Act, 1952 
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37 of 1952) read with rules 7 and 8 of the Cinematograph 
Certification) Rules, 1983 and in continuation of this 
Ministry's Notifications No. 809/3/93-FtC) datedi J4-7-95 
and 29-8-95, the Central Government is pleased to appoint 
the following persons as members of the Hyderabad advisory 
panel of the Central Board of Film Certification with imme¬ 
diate effect for a period of two years or until further orders 
whichever Is earlier 

1. Shri Mohd. Yousuf Shnreef 

2. Shri S. Gurbachan Singh 

3. Shri Shaik Khasim 

4. Smt. J. Suryukniitham 

5. Shri Syed Vicaruddin 

6. Shri Zaheer Ahmed 

7. Shri Zafar Javeed 

8. Shri V. Sreeamulu 

9. Shri M. Govinda Rao 

10. Shri V. Narayana Rao 

11. Shri T. S. N. Murthy 

12. Shri P. Narayana Swamy 

13. Shri Mohd. Sajid Pasha 

14. Dr. Junald Pasha 

15. Smt. Lalitha Pasupathl 

16. Smt. Ghanta Sarala Kumari 

17. Smt. Kotha Rangnnayakamma 

18. Smt. Nafees Kaleemullah 

19. Shri A. N. Vyas 

20. Smt. Attaluri Man! 

21. Smt. Yedlapati Pndmaja. 

[File No. 809/2/96-F (C)] 
I. P. MISHRA, Desk Officer 


iSTFf 9 ei I Hu 

15Rf, 1997 

«fiT.«rr. 1450 -^rfk w rwT) 

(wrf«*d wfRwIftrm srfafom, 1971 


(1971 40) Y7 HTTI 3 3RI TTfri wl^T'TI 

Rtf FT 'ft# ftT, ;f# ft qt ( ]) R 

apt, ZT BTfiTIT % TWTfaTd wfET^KT 

% TTRcptf it# ^nrtf, ^rr 

wftrftPTR % MtfMfiT % f## Tfr hrq/Ff 

| 1 trfimz) (2)R 

H'i+i/y wmt Tr mtt, ittTt qfwrfrTi 

# ririrmi % w vfkfrw srrer m 

IftfFT d K t'?l 3TfH^iT ; 0' # HTfT apT 

R# TTfETTlf# YristfT ^PT fiMfi +7/| 1 I 


riR T| ft 


srfiriFTft *FT fiipTPT 

nrfinfr % tm 

(1) 

( 2 ) 


-TTrpfT f^FT fmf’zr 7W- 

frpTTtT rpTT-vftTTFT 

r rifri f H YTrqTTvrfir 


% fiT 37# ##07 % TTilf'T 


wf) qrfRTZ 1 


[ff. 40(7)/97-^PT-l] 

tTR.'fV. T#Ef(, fttw 


MINISTRY OF MINES 
New Delhi, the 15th May, 1997 

S.O.1450.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the Officer mentioned in column (1) 
of the Table below, being Officer equivalent to the rank of the Gazetted Officer of Government to be Estate Officer 
for the purposes of the said Act and the said Officer shall exercise the powers conferred and perform the duties 
imposed on Estate Officer by or under the said Act, within the local limits of his jurisdiction in respect of the public 
premises specified in column (2) of the said Tabic. 


TABLE 


Designation of the Officer 

Categories of public premises 

1 

2 

Senior Estate Officer, Mineral Exploration Corporation 
Limited, Nagpur. 

All premises belonging to or under the control of the 
Mineral Exploration Corporation Limited at 

Nagpur. 


[No. 40(7)/97-MI] 
S.P. RASTOGI, Director (Tech . 
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: ^1$ 31, 190 7#''-5 1^1313 


T#lT tl'rflTl^' 

(^#rn:f E raFr) 

# #nt strut 

# fee#, 14 Jft, 199 7 

yc .err. 14 51 .— ^7 aftr 3 -Fgr a# #v 
r.ww tRnfa# % tti#t #7 *t?i #frarfv %# % 
f#, ‘-tn## tm: f^TTf^rfr, 1951 % f#r*T 494 
(iii) (2) (^r) # wmiT surry, r^tts#: 
if qj#ni#r tFTRK-q# if ^ 7 # at#? ^^Tfsmr- 
f#r # # # frr#r T#r #T( 1 #r fr scurf# 
*r# ### if if mf# % Tfim # 

sTK# ir 3 0 f# # 3T#J % #?K ST##!'! 3fV. 

rjfrr^ sfTRfacr fan; tht q- 1 ^rar #rfe»r„ 

qfqTT if 18-1 1-1995 # #T wfig^ TiYMlTd 

# 4f fr # ff^ffr $ f# 1 8-1 2-1 995 # TOT# 

irkt Tf-rr «rr 1 

3T=r ##r % rN’ff if xffti # #r if #$ 
sb## ?rt nTR q# §r t, 

3fcf:, 3R ffpr^Ufm 434(iii) ( 2) (t) 
if q^fr 3Ti#rT *7 **?# §R, 

f7fl#T n^-g-per ii'TOTi if?# % fo f#re? 16-6-1997 
% ^fTcrpc, Jf|3rr 3)# $t%j # #sfffa-7T T9T#r m 
VT sr^rr #T:— 

1. VK-T^f £##T RfT# TRTT#:— TTFtt^ 

i##r #t#t tm# % w# wa if, 
7 j 3 jf«i 77 T Tj^rra' if u-3-1993 # smfarrr TrsrF«Ti7T 
*R3?n: # for# n-i-1993 #3rfa^frr # #>- 1 / 

#ft if? erfro; srfa^f^r ^ifcT^T *fit q-riwr % arfa^n: 

% w# 3 fr% ^PTf, 9 nf#r #rr, qi# fa: 

■JTOTjf *Frcrrfam #rt# ir srr# .farer ?##r 

# vrPTjt; £##t mp#gf inn# % #tt 
sTst yx # tr th? wN# £ 1 # # #t, 3R 
FR 7 far #) tp STITT# % fa# FW^V ?T 5 far.#, 
fix? # 3f#T <£# if % 31# #) q f#FVfa XTRTjff 
ir 1*T SFTI# if # |-cr t# % #r # t f^frffRKS- 

#T a'##5f S'srr# % ura- % sRnrr 3 # 

2. Ifiprr a##R 03T#R sr>7r# :—TTfJfT 

i^Cntr 0W4R sfin# ^ PTTom m- if, 

^■3fT S##T # 5 f#. #. 3T7# #t % 

% sr^TT 1# sTifirar #nr, ff? sr? #>rr 

'3TTT-'J^ f^BTT if Vf J/Ti< fFT t . , TTfR' i RTT # ^[#1 

#f#r#; I 

3 . f^Ta#f# O^fTr STRT#r :—fRT ?##T 

it 77 . 7 7 srurr# if, fRT ?#'?# 

ifw#r if 5 f^#. rR? ### #f %#tt fr«T-=r 

1228 01/97—4 


t# ’JnfH’.’T ffpi' 1 , q'FkT fff 7-5 #ifr ?JnT ^4 

fi-Rff j7' fT J iX 9(1 i f f?T ’TTHT fT4? f)TI‘*T'fl # I 

i«. 3~l/94#C’#r] 

. 3f(7. #. T-iTcT'7, 1 'f^W ^q-Ttr-qt) 

>1 INIS TRY OF COMMUNICATION 
(.Department of Telecommunications ) 
(Telecom Commission) 

New Delhi, the 14th May, 1997 

S.O. 1451.—Whereas a pubhc notice for revising 
the local area of lliiaratpnr, Mahua and Kumna 
Telephone Exchange Systems was published as re¬ 
quired by rule 434(111) (2)(C) of the Indian Tele¬ 
graph, Rules, 1951 in the Newspapcts in circulation 
at Bharatpur, Mahua and Kuraha, inviting objections 
and suggestions from all persons likely to be aficcted 
thereby, wilhin a period of 30 days from the date of 
publication of the notice in the Newspapers; 

And whereas the said notice was made available 
to the public on 18-11-1995 in Rajasthan Patrika 
and corrigendum dt. 18-12-1995 in Rajasthan Patrika; 

And whereas no objections and suggestions have 
been received from the public on the said notice- 

Now, therefore, in exercise of the powers con¬ 
ferred by Rule 434( 111) (2) (C) of the said Rules, 
the Director General Tclccorntmmicaions hereby dec¬ 
lares that with effect from 16-6-1997 the lev'sed 
local areas of Bharalpuv, Mahua and Kumha -shall be 
as under : 

1. Bharatpur Telephone Exchange System:—The 
local area of Bharatpur Telephone Exchange system 
shall cover the area under the juissditcion of Bharat¬ 
pur Municipality notified vide Govt, of Rajasthan 
Notification No. F-l|Boundsry|dated 1 1-1-1993 pub¬ 
lished in Rajasthan Gazette on 11-3-1993; provided 
that telephone subser bers located outside the 
Bharatpur Municipal limits but who are served from 
Bharatpur Telephone Exchange System shall corui- 
nue to pav local tariffs as long as fa) they are within 
5 km. radiril distance of arty exchange of this sys¬ 
tem and (b) remain connected to it due to depart- 
ru'-ntal reasons nofwnhsnmdarT the fact that they 
raav fall within the local area of any adjacent tele¬ 
phone svstem. 

2 . Mahua Telephone Exchange Svstem:—The 
local m-ea of Mahna Telephone ExMianpe Svstem 
shall cov»r the area within 5 kms rqd-YI d-Vanee of 
Mabnq TclcnUone Ev'-Uan»e: provided tUar tp ;, s Vmh 
Kbnll be roqtriotf'd to Ttbamtonr Municipal bounda*y 
in the North Fast direction. 

3. Kumha Telephone Exchange System :— 1 The 
local area of Kumha Telephone Exchange System 
shall cover the area within 5 kms radial distance of 
Kumha Telephone Exchange; provided that this limit 
shall be restricted to Bharatpur Municipal boundary 
in the North and East direction. 

[No. 3-1194-PHBj 
R. C. MOHAN, Director (PHE) 



2734 


THE GAZATTE OF INDIA.: MAY 31,1997/JYAISTHA 10, 1919 [Part II—Sec. 3(h)] 


MB BWTBB 

Bf ftwfr, 2 Bf, 1997 

4TT.?rr. 1452—BraTf-TT fWT BfafBBB, 1947 
(1947 tt 14 ) %r sricr n % bjbtoi b, %nftB 

HTTK BELT nyB dTj/vn BB ffiBTTTB % BTCBB % 

TO fBBTBBl TOT% ■fitfffiTTi % 3TU, SFJW B 

frife' BlvlflFBB fffiTK B %-TET (TWIT Btatfw 
wftJffiTB B5TB % w %t BffiTfBB ffiTrft £, 'ift 
%^BTffiTT Tt 1-5-97 ffit RTM jfB T BT I 

[B. TFT—2 0 040/ 1 6/9 5—. BTC tft-I] 

tc bI^b, tw srftpPTd 

MINISTRY OF I.ABOUR 


“Whether the demand of the Union for payment of wages 
at the rate of Rs. 70 per day to the field workers 
employed through contractors of ONGC is justified 7 
If so, to what relief is the concerned workmen are 
entitled to ?’’ 

WW1 examined further. Ex, W-l and W-2 marked. From 
the evidence of WW1 and from Ex. W-l and W-2. the claim 
of the petitioner is proved. Award passed as prayed for with 
costs. 

Dated, this the 1 10th day of lanpary, 1997. i 

S. TIIANGARAJ, Industrial Tribunal 
WITNESSES EXAMINED 

For Workman : 

W.W. 1 : Thim A. Thangarajan. 

For Management: None. 

DOCUMENTS MARKED 


New Delhi, the 2nd May, 1997 


For Workmen : 


■ S.O. 1452,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 19471, the Central Government 
hereby publishes the award of the Cenral Government In¬ 
dustrial Tribunal, Madras as shown in the Aruiexure, in the 
Industrial Dispute between the employers in relation to the 
management of Oil and Natural Gas Commission and their 
workmen, which was received by the Central Government 
on 1-5-97. 

[No. L-20040/16/95-IR(C-I) ] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Friday, the 10th day of January, 1997 


PRESENT: 

Thiru S. Thangarai, B.Sc., L.L.B., Industrial Tribunal. 
Industrial Dispute No. 42 of 1996 

(In the matter of the dispute for adjudication under Section 
10(1 )(d) of the Industrial Disputes Ac,t 1947 between the 
Workmen and the Management of Oil and Natural Gas 
Commission Ltd., Madras-4.) 

BETWEEN 

The Workmen represented by : 

General Secretary, 

Petroleum Employees’ Union, 

18, Rakiappa St., Mylapore, 

Madras-4. 


AND 

J. M. S'harnm & Associates, 

No. 3, Palghat Mad'bovau Koil, 
Mahalingampuram, Madras-34. 

2. M/s, Rao, Seoraic Services (P) Ltd,, 
M6 D/3, Vijavaraghava Road, 

T. Nagar, Madras-17. 

REFERENCE: 


Order No. L-20040/16/95-IR(C.I), Ministry of Labour, 
dated 14-5-96, Government of Lidia, New Delhi, 

This dispute coming on for final hearing on Friday thei 
10th day of January, 1997 upon perusing the claim state- 
ment and all other material papers on record, and upon hear¬ 
ing of Thiru J. Narayanamurthy. Advocate appearing for the 
petitioner and the respondent being absent and set exparto, 
this dispute having stood over till this day for consideration, 
this Tribunal made the following : 

AWARD 


G? ve ™ m . ent of Jnct ' D ' vide Or<Rr No. L-20040/I6/94-D 
(C.n Ministry of labour, dated 14-5-96 have referred thi 
dispute for adjudication of the following issue : 


Ex. W-l/10-11-94 : Xerox copy of Circular issued by 
the respondent-corporation regarding daily wages. 

W-2 /l-l 1-94: Xerox copy of office order issued by res¬ 
pondent corporation regarding enhancement of daily 
wages. 


Bifrc?fr, fitrf, 1997 

TT.BT.I453—sflwifffiT fcrR qfjfBBB, 1947 
{ 1947 ffiT 14) srm 17% BfERB B, Twffa 

top ptr bV.bt. nyr. # tjfak TEfTtim % 
9TCTC % BTC fBBtMBB TOfTRF % 

BujTC B fBBTB B, qTfrrr 

BWriBBT BfSTCW B. 1 STBBK % BBBB BffiTfw 
ffiTBt % BT BTBTTT TT 5- 5- 9 7 T7 RFB §BT BT I 

[BBBT P 2 4012/143/8b-^t-1 V («fl)/ 
BT§. BTT. (Bl.-l) 

TC BtiFT, I'TOT TrRjTN) 

New Deliii, tlie 6th, May, 1997 

S.O. 1453.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. I .Dhanbiul as shown in the Annc- 
xure, in the industrial dispute between the employers in 
relation to the management of Regional Workshop Bhur- 
kunda of M/s. C.C. Ltd. and their workmen, which was 
received by the Central Government on 5th May, 1997. 

[No. 1.-24012/143/86-D.lV (B)/IR (C-I)] 
BRaJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 10(l)(d) (2-A) 
of the Industrial Disputes Act, 1947 

Reference) No, 5 of 1990 

PARTIES : 

Employers in relation to the management of Regional 
Workshop, Churkunda of M/s. C. C, Ltd. 
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AND 

Their Workmen. 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 
APPEARANCES : 

For the Employers—SJni K S. Murthy, Advocate. 

For the Workmen—rShri 1. P, Singh, Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 23rd April, 1997 
AWARD 

By Order No. L-24012/143/86-D.IV (B)/JR (Coai-I) 
dated ‘nil’ the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section ;2-A) of Section 10 of the 
Industrial Disputes Act, 1947, refer,ej the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of Regional 
Workshop, Bhurkunda of C. C. Ltd., F.O, Bhurkunda, 
Dist. Hazuiiblgh in denying promotion to Shri 
Ramesh Kumar Gupta as Asstt. Store Keeper when 
he is working in the said capacity since 23-12-82 
is justified 7 If not, to what relief is the concerned 
workman entitled to 7" 

2. The workman and the sponsoring union appeared and 
filed written statement stating therein that the workman 
joined the service of M/s. C. 0. Ltd. after death of his 
father, who was working at Saunda ‘D’ Coljiery as Prop 
Mistry and as per term and condition in 9.4.2 he was 
appointed as General Mazdoor Category-! and.was allowed 
to work as Asstr. Storekeeper as he was matriculate. Inter¬ 
view was conducted on 5-7-83 for the said post by Area 
Personnel Manager (:3) Barkakana and he also appeared 
for the interview but he was not given promotion and 
other candidates were selected for the post. It is said 
that the workman was designated as General Mazdoor but 
work was taken as Asstt. Storekeeper and he not being 
favourable to the management he> was left out whereas two 
other persons were given promotion ns Grade-II. He 
also approached to the management several time for 
his regularisation as ASK but of no effect. The sponsoring 
union also look up his case with the management but without 
success and then industrial dispute was raised before the 
Asstt. Labour Commissioner (C), Dhanbad on 30-12-85. But 
conciliation proceeding failed due to rigid view taken by 
the management and it was referred to the Ministry and 
reference has been made. It was contended by the manage¬ 
ment that there was no post of Asstt. Storekeeper Regional 
Workshop, Bhurkunda Colliery and he cannot claim pro¬ 
motion to the post which did not exist. However, this 
contention is said to he incorrect. It is also said that 
there is three sanctioned post of Asstt Storekeeper at 
Regional Workshop, Bhurkunda Colliery and one of them 
was filled up in the year 19S2 and two in the year 1983 and 
tafter getting the matter verified the reference has been 
made and it is prayed that the claim of the workman for 
regularisation in the post of Asslt, Storekeeper since 2 i ~ 8 - 
be justified with full buck wages. 

3. I find that the management appeared and filed written 
statement stating, inter-ulin, that the reference itself is 
not maintainable and bad in law and the sponsoring union 
is not competent to raise the disptue as it has not any 
existence in the Regional Workshop of M/s. C. C. Ltd. at 
Bhurkunda having no membership at all and the union is 


not competent to raise the disptue on behalf of the work¬ 
man. It is also said to be illegal on account of delay 
in raising the dispute and it has become overstale as held 
by the Hon’ble Supreme Court in several cases. It is also 
said that the issue relates to promotion of an employee 
to higher post and it cannot be a matter of industrial dispute 
as promotion is sole function of the management and that 
no employee can claim it as way of right and for this autho¬ 
rities given by the Hon'ble Supreme Court in Brooke Bond 
India Pvt. Ltd, Vs. Their Workmen (SCLJ-5-3499) and 
Brook Bond India Private Ltd, Vs. Their Workmen (SCLJ- 
5-3502)) have been referred. 

4. It is further said that the workman joined in Regional ■ 
Workshop, Bhurkunda from 23-12-1982 ns Cat-I daily 
rated and in due course he was promoted to Clerk Grade-111 
by Office Order dated 20-10-85 and thereafter this pur¬ 
ported dispute has been raised which is an after thought 
and with ulterior motive. It is said that the demand of ihe 
union and workman is that he should be promoted as 
Asstt. Storekeeper with efleet from 23-12-82 on the plea 
that he was working in such a post from that date. It 
is said that the concerned wuikman was never called upon 
to perform duty of ASK nor he discharged such duties and 
he was not entitled for appointment against such post of 
promotion with effect from 23-12 82 or any other date. 

It is finally said dint as the V'orkman never Worked as ASK 
the action of the management is fully justified in denying 
promotion to the concerned workman to such post from 
the date mentioned or any oilier date .and he is net entitled 
for any relief as claimed and it is said that the award he 
passed accordingly justifying the action of the manage¬ 
ment. 

5. I further find that by way of rejoinder the contentions 
of the workman in his written statement have been denied 
specifically and parawise and claim of the workman is 
said to bo incorrect and denied. It is also said that the 
prayer of the sponsoring union and the workman is based 
ton mls-represcntation on facts and it is also baseless and 
without any substance and lit to be rejected. 

fi. I further find that n rejoinder has been filed on behalf 
of the workman to the written statement of the management 
jvherc the content.ons of the management have been denied 
specifically and parawio and the same is said to be in¬ 
correct and not tenable at all and it is said that an award 
be passed in favour of the workman. 

7. On the basis of pleadings of the partels 1 find the 
point for consideration in this reference is— 

(a) Whether the action of the managemeDL in denying 
promotion to the workman, Rameijii Kumar Gupta 
as Asstt. Storekeeper w.e.f. 23-12-82 is justified or 
not 7 

lb) If not, what relief or reliefs the workman is 
entitled 7 

8. Both the points an: inter-linked and'as such are taken 
together for their consideration. 

9. I find some documents hate been filed by the parties 
and the management have filed Oiliec Order dated 1S/2C-4-85 
marked Ext. M-l and extract of daily chart, Ext. M-2. 

10. Similarly, some documents have been filed on behalf 
of the workman and Ext. W-’ series are requisition voucher* 
of different dates starting from 2-6-83 to 1-1-90 and Ext. 
W-2 is same voucher dated 5-1L-87, Ext, W-3 is physlcfd 
stock taken on 16-1 )5 and Ext. W-4 and W-4/1 requisition 
issue documents. There h no other exhibits on either skla 
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11. The management,hns examined cue witness, MW-1— 
Rajcndra Singh v/ho is Project Olficer at Regional Wdk- 
shnp, Bhurkunda rincs [987 which is under Area General 
Manager of (he area and (here was dillcrent Collieries 
under this Workshop which is for muintensru* o( tmclcr- 
ground machineries of (hese Collieries and (here was 
one small store in (he Workshop and material was Drought 
fgom (he Regional Store at a distance of 4 K M. He Knew 
tile concerned workman who never worked as Asstt. Store¬ 
keeper and two other General Mnzdoors, Scsiinnth end 

B. N. Pandey were later promoted as Asstt. Storekeeper 
through Area Selecion Committee at id Seshnath was I.T I. 
passed and they were promoted in December, 1913, The 
concerned workman also appealed before the Selection 
Committee but he was not selected I .Ucr he was promo¬ 
ted to Clerk Graded It in the year I98‘. and he has 

proved the promotion order marked Ext M-l He has 
said that the Haim of the workman for regulnnsation us 
Asstt, Storekeeper is not mstilied. He also stated that 
Indian National Mini s Engineering Workers Association was 
not in existence in that Colliery or Workshop. He has 

been cross-examined at length and si a led that the work¬ 
man has not wrvked a;. Asstt. Storekeeper and duty of 
Asstt. Storekeeper is to issue, materials and receive mate¬ 
rials from Area Store, and no such woik was being- 
done by the workman. He has proved lcquisuion vou¬ 
cher on which workman has also signed, mniked Exfs. 
W-l to W 1/7 and local purchase demand form tears 
the signature of the workman, marked Fxt. W-2. He 
could not say as lo what capacity Seshnath and B. N. 
Pandey was working as ho was not posted there. He 

has further proved physical store verification with sig¬ 

nature of the workman, marked Ext, W-3 photo copy 
of store issue bears signature of the workman in col, 2, 
marked Ext. W-4 and has further clarified this signature 
of Depot Officer out as he was on leave so he- put his 
signature. Similar document is Ext. W-4/l and these both 
documents do not bear signature of any officer whom he 
knew. He has further stated that only Depot Officer is 
empowered to supply materials from tho store. 

12. On the other hand, the workman has examined two 
witnesses, WW-1 is Ramesh Kumar Gupta, the workman 
himself who has Iricd to support his case ns given in written 
statement and has stated that he joined Regional Workshop 
at Bhurkunda und designated ns General Mazdoor and was 
doing the work of Storekeeper. Later Seshnath Sitiha and 
B. N. Pandey were promoted to the post of Asstt Storekeeper 
in 1982 and he himself joined seivice in December, 1982, 
Ho had protested the matter and thereafter the union 
raised the disptuc. In the year 1985 he was promoted to 
Grade-Ill and he was doing the work of Asstt. Storekeeper 
like issuance of articles on requisition issue voucher, 
maintaining store cards, issuing gute pass etc. In cross- 
examination he has stated that he had no written order 
from the management to work as Asstt. Storekeeper und 
a worker is promoted to the post of Asstt. Storekeeper 
on the recommendation of the D.P.C. and he and Seshnath 
and Sri Pandey were interviewed by the D.P.C. and two 
othors were selected but he was not selected and he filed 
copy of representation to the management. He has denied 
that neither he worked aa Asstt. Storekeeper nor the 
management asked him to perform the duty as per Ext. M-2 
nor he performed any such duty. lie has admitted that 
he was posted in the Workshop in Grade-HI but was removed 
from the store und has denied that he was not removed 
from the store but he declined because he did not want 
to go to Grade-Ill. He has denied that his demand is 
unjustified. 


13. WW-2, Tahir Hussain who was working as Welder 
m Regional Workshop of Bhurkunda Colliery, knew the 
workman and Seshnath Siriha and B. N. Pandey and he saw 
the workman working since 1982. In cross-examination he 
admitted that both Seshnath and B. N. Pandey were work¬ 
ing since their appointment and the store is within the 
same boundary and is at a distance of 25 to 30 melie from 
the Workshop and ho had no concern with day to day work¬ 
ing of the store. He has admitted that Sri Ganguly was 
woiking as Store Keeper and also working there as Senior 
S.oicketpcr and has denied that he did not get any materials 
from Sri Gupta, workman and that he was adducing evidence 
just to oblige the workman. There is no other evidence. 

14. While arguing the cas: it has been submitted on 
behalf of the management that the sponsoring union is 
an union of Engineering Workers Association who had 
raised this dispute whereas Ihc General Muzdoors are 
not Engineering Workers and accordingly it is submitted 
that the union was not compelem to iaise the dispute and 
the reference is not tenable. There is also delay of 
about 8 years in raising the disptuc und this has become 
stale claim and it has been held In various rulings 
of the Hon’ble .Supreme Court in the case of Inder 
Singii and Sons Ltd. Vs. Their Workmen fl%l (.II) LLJ. 
89] and Shalimar Works l.td. Vs. Their workmen (AIR 
1959 SC-1217). It is also said that Ihc claim of the union 
relates to promotion of the workman concerned and it cannot 
be -decided by the Industrial Tribunal ns giving promotion 
lo the workman is sole prerogative of the management 
and this face cannot be interfered by tho A.L.C.(C) or 
Tribunal. 

15. It is also said that Pic concerned workman was 
appointed on compassionate ground on the death of his 
father in harness, ns General Mazdoor Cat-I und ho was 
not even selected on merit where two others, Seshnath 
Sinha and B.N, .Pandey were selected on merit and the former 

>vas III examination pass. It is admitted that he 
joined in service m December, 198.7 and both Seshnath 
Sinha and B, N. Pandey were appointed in October, 1982 
and they were senior to him. It is further submitted that 
the concerned workman' had admitted that in (he year 
1983 a D.P.C. was held in which he and two other wor¬ 
kers appeared for interview and tho two others were selec¬ 
ted for promotion as ASK whereas he was not selected 
for the same. It is also said MW-1 specifically slated 
that the concerned workman never worked as ASK 
und he was offered the post of Clerk Grade-Ill in tho 
same store, but he refused to accept the promotion and 
he has further stated in cross-examination that even now 
he is not ready to accept Grudc-IU post and he wants 
only the post of ASK which is in GradeTI. He has 
further said that the duty of the Asstt. Storekeeper is laid 
down as given m Ext, M-2 and this was admitted by 
(he concerned workman himself and there was no evidence 
that he had discharged duties of ASK to claim promotion 
as ASK, It is said that some documents have been mani¬ 
pulated by the workman, Ext. W-l series, Ext. W-3 and 
Ext. W-4 series. It is also said that MW-2 another work¬ 
man bus come forward to say that the workman had received 
materials issued from him and there is no specific support 
in tho case of workman is the- mazdoor brings the materials 
from the store and h inds over the same to the recipient. It 
is also submitted that to a question put by the Tribunal 
WAV 2 admited that the store is a part of the Workshop 
located in the same boundary ana he has also stated that 
he had not concerned with day to day work as he was work¬ 
ing and Sri Ganguly was working as Storekeeper and still 
working there. 
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16. It is also submitted that the claim of the workman 
is for promotion from 1983 when two other co-workmen were 
pi mooted as ASK whereas us per teun of reference the action 
is to justify in denying promotion to the workman w.e.f, 
23-12-82 which is the date of his joining service, ft is 
said in the store S. K. and A. S. Ks are posted there and 
General Mazdoors aro required for movement of materials 
in store and tlie concerned workman was working as General 
Mazdoor and still he was General Mazdoor and he was 
promotion to a workman is solo function of the management 
refused and is acting on his own post of General Mazdoor. 
It is also said that there is no rule to give retrospective promo¬ 
tion from 23-12 82 vvhen the workman has joined service as 
General Mazdoor. It is said that it has been held by the 
Hon blc Supreme Court in a number of cases that giving 
promotion to a workman is sole function of the management 
and the workman cannot dictate to the management and that 
he would insist on doing particular work of higher post 
and claim promotion in the same. It is also said that the 
contention of the sponsoring union is baseless and false. 
MW-1 has nowhere admitted that the concerned workman 
was working as ASK. it is also said that Ext. W-l series and 
Ext. W-2 relates to the period of 1985 when ono SK and 
2 ASK were posted in the store and to make out a false 
claim and for the purpose of the case he has put signature 
on a few documents as above and to make out claim that 
he was working as ASK and this is simply art after thought 
and the workman wanted overall the management just to get 
his promotion as ASK. It is also peculiar that he wus not 
ready to work in higher post Clerk Grade-Ul but he is agree 
to work which is in Gradc-ll and it shows that he is interes¬ 
ted for working as ASK and tor that his claim for promotion 
he wanted to dictate to management which cannot be allowed 
by any management. It is finally said that the claim of the 
workman has got no legal valid and promotion cannot be 
claim by way of right by a workman specifically when he 
was not selected by the D.P.C. held for the purpose in the 
year 1983 when two other co workers were selected to join 
as ASK and lie failed through the interview. 

17. On the other hand, it has been submitted on behalf 
of the workman and the sponsoring union that the workman 
was matriculate at the time of bis joining service and as per 
clause 9.4.2 of NCWA lie ought to have been given higher 
grade his ho was appointed as General Mazdoor Category ! 
and it is said that after failure of the conciliation proceeding 
when the matter was sent to the Ministry and it was cleared 
from the management who replied that there was no post of 
ASK in Bhurkunda, the Ministry of unable to send the dispute 
for adjudication, But later when the sponsoring union and 
the workman represented with full facts thereafter the Ministry 
referred the case for adjudication in the year 1990 and so 
there was no delay and it cannot be sain to a stale cluim 
ns alleged by the management. It is ulso said that two posts 
of ASK in the Workshop was filled lip by co-workers Seshnath 
Sinha and B. N. Pandey who were yes-men of the management 
and this workman was lcfl as he belonged to some other 
union. It is also said that the workman was working as ASK 
Which is e'ear from Ext. W-l series and W-2 and MW-1 has 
admitted that these documents bear signature of the workmen. 
It is further said that as he was doing the job of ASK from 
the very beginning and as industrial dispute was raised before 
the A.I..C (C). Huzaribaeb for promotion of the workman 
as ASK Clerk-II with back wages from 23-12-82 so he did 
not think it proper to join the post of Clerk Grade-Ill on 
promotion in the vear 1985 and he is still working as General 
Mazdoor Ciradc-T, It is further said that the action 
of the management in denving promotion to the work¬ 
man in the light of the. reference i.e. from 23-12-82 is 
to*alW unjustified and the workman is entitled for relief 
of such promotion from that very date with full back 
Wages. 

18. After going through the case records both oral and 
also considering the points of argument as advanced on 
behalf of the parties. ' T find much force in the pica taken 
hv the management that the workman has claimed promotion 
from the year 1983 when two other workmen were given 
the post of ASK after facing the D.P.C. and this workman 
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was refused such promotion but as per term of reference 
promotion has been sought from 23-12-82 the date on which 
ihc workman joined m service of the management and as 
such there is contradiction in ilic case oi the workman 
as adduced before this Tribunal and the reference made 
by the Ministry. 1 also tiud certainly it is stale claim 
ns the reference has been made in the year 1990 and also 
considering the fact that the matter was raised belore the 
A.L.cj. (G) in the later part of 1986 when the claim was 
made from the year ,1982 i.e, after lapse of about foui 
years and this delay in making the claim has not been 
explained. I further consider the contention of the manage¬ 
ment that giving promotion to a workman is a sole work 
of the management and a workman can’t dictate the 
management to give him promotion as per his choice to a 
higher post as per his selection and not accept the 
promotion given in higher post by the management. 1 furthet 
find much force in the pica taken by the management that 
Ext. W-l series and Ext. W-2 relate to the period of 1985 
to show that the workman had received some materials and 
issued the materials whereas his claim of promotion as 
Asstt. Storekeeper is from 23-12-82 the date when he joined 
his service that too simply on compassionate ground 
clue to death of Iris father ill harness and not being selec¬ 
ted on merit. It is ulso true that the two other co¬ 
workers who have been given promotion after December, 
1983 who were senior to him as admitted by the work¬ 
man himself and they had joined in Octobei, 1982 and 
he had joined in December, 1982, so it is not a case that 
junior co-workers to the workman. were given promotion 
and he was denied such promotion. It is also peculiar that 
in the year 1985 one Store Keeper and two Asstt, Storekeepers 
were posted in the skue of the Workshop when there was 
no occasion that the workman was working as Asstt. Store¬ 
keeper vide Ext. W-l series and Ext. W-2 and it is just 
possible that the workman could manage to sign some docu¬ 
ments for the purpose of this case and produced the same in 
this case to justify his claim. I also find much force in the 
contention of the management that besides SK and ASK 
General Mazdoors arc required at the store to handle 
materials and this workman being General Mazdoor working 
in the store and us such he might be handling materials as 
per asking of SK and ASK, but it can’t be relied that 
he was working there as ASK. It is also peculiar that 
when the workman joined his service on compassionate 
ground w.e.f. 23-12-82 as General Mazdoor Cag-I then how 
he can claim promotion from that very date. Accordingly, 
l do not find any merit in rhe claim of the workman and 
certainly the action of rhe management in denying promotion 
to the workman as ASK from 23-12-82 is jusifled. The 
action of the workman is also ridiculous when it is taken 
into consideration that lie refused to join Grade-Ill Clerk 
on promotion in the year 1985 offered to him by the manage¬ 
ment -and he specifically slated that still he is not ready 
to join that post and lie wanted only the post of ASK 
Orade-If which is cerainly one grade down to Clerk Gr. III. 
It is also evident from the statement of WW-2 produced by 
the workman that he store is within same ettpus of the 
Workshop and in same boundary, so there is no question 
of going the workman somewhere else on promotion us 
Clerk Grade-Ill and there is certainly much strength in 
management’s contention that the workman wanted promo¬ 
tion as ASK in Grade-IT and he might have got some malafide 
intention or vested interest in working in the said post 
while refusing the higher post offered to him in prompt ion 
in the year 1985. 

19. In the result, T find nothing irregularities in the action 
of the management and 1 further find that the action of 
the manaaement in denying promotion to the workman as 
Asstt. Storekeeper with effect from 23-12-82 is quite justi¬ 
fied and the workman is not entitled for the relief as 
claimed. 

20. Hence award— 

That the action of the management of Regional Work¬ 
shop, Bhurkunda of CCE in denying promotion to 
R a mesh Kumar Gupta ns Asstt. Storekeeper with 
effet from 23-12-82 is quite iusified and the work¬ 
man is not entitled for the relief as claimed. 

In ihc circumstances of the case, there will be no order 
as to cost, 

TARKESHWAR PRASAD, Presiding Officer 
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ot.sti. 1454.—merrfw farrr srfernr-^H, 1947 
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uvfrr nt. hit . fr. £r. ?rr#. pr . ( krf t Rifr 
pt feorr^r - ??'frzy;z fr. % surscRr % tpts' i-TfirTTr 

CtV tfilfoTTf RrjsifJ Tf 5jWrfiR* 

faUTT if, %JSfa BTfidT uMlf-TV wftFrTR, T. 1 

HdNTT % T^tpr %T SR/rfUFT eprm |, %! ffiETEr nr^rr. 
%f 5 Ff, 19 9 7 %T STTCH gNT «1T I 

[flW PIT-20012/2 53/9 l-?TTf . ‘ 
OTT. (fft.-l)] 

tr srfeTn 

New Delhi, the 6th May, 1997 

S.O. 1454,—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 194/), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1 Dbanbad as shown in the Anne- 
xure in the industrial dispute, between the employers in 
relation to the management of CMPDIL (Central Mine 
Planning and Design Inslt. Ltd.) and their workmen, which 
was received by the Central Government on 5th May, 1997. 

[No. 1,-20012 '253/91-IR (C-I)] 
BRAJ MOHAN, Desk Officer 

ANNEX!) RE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 
X 

In the matter of a reference under Section 10(1) (d) (2-A) 
of the Industrial Disputes Act, 1947 

Reference No. 14 of 1993 

PARTIES ; 

Employers in relation to the management of Central 
Mine Planning and Design Institute Ltd. 

AND 

Their Workmen. 

PRESENT ; 

Shri Tarkeshwar Prasad, Presiding Officer. 
APPEARANCES : 

For the Employers— Slid B Joshi, Advocate. 

For the Workmen—Shri P. N. Singh, Secretary, National 
Coal Workers Congress. 

STATE : Bihar INDUSTRY : Mining 

Dated, the 2-tth April, 1997 
AWARD 

By Order No. L-20012/253/9I-IR (Coal-I) dated, the 
11th December, 1992. the Central Government in the Ministry 
of Labour has, m cvcrcisc of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-A) of Section 10 
of the Industrial Disputes Act, 1947 referred the following 
di-pute for aduidioaik’n it th« Inbunal 

“Whether the action of 'he 1 a ■ ,.*menr of Central Mine 
Planning and Design Institute Ltd., Regional T nstl- 
tute-II, P.O. Kovla Nagar, Dist. Dhanbad m not 
regularising/absorbing S/Shri P. K, Band, Tare 


Ram I'andcv as Llectucian, Shri A, K. Banerjee 
as Water Carrier and Shri Janardan Prasad Singh as 
Cat. I Mardoor is justified arid if net to what relief 
the workmen concerned are entitled and from what 
date V 

J. The workmen and the sponsoring union appeared and 
filed thir written stalernent stating therein that out of 
four, two of them, namely, P. K. Barnt and Hari Ram Pandey 
have been working as Electrician since 1982 and 1986 
respectively and A, K. Bnnerjoe was working ns Water Carrier 
since 1986 and they weie performing regular/permanent nature 
in their respective job from the years 1982 and 1986 onwards 
and they worked for more than six months and were entitled 
for regularisation/absorption in permanent service of the 
management and for that the union had represented the 
matter before the management by its letter No. NC.WC/90 
dated 1-2-90. 

3. It was also said that the 4th workman Janardan Pd. 
Singh worked from October 1986 till September, 1989 
and performed the job of casual daily rated unskilled/ 
skilled workman mid during the period 6f his employment 
he was given letter from time to time by the management 
for being employed and from this it can be said very well 
that he was not doing casual nature but that of permanent 
nature on its long duration from October, 1986 to Sep¬ 
tember, 1989. But it seems that for obvious reason 
to exploit the workman and to harass him he was designated 
as casual daily rated workman and this is simply a 
camouflage to deny rcgularisatioh of the workman in 
permanent service. It was also said that all the four work¬ 
men worked for a very long period with the management 
and although the matter was raised by the union in the 
year 1990 by its letter dated 1-2-90, it was not considered 
at all. Thereafter industrial dispute was raised before the 
Asstt. Labour Commissioner fC), Dhanbad in March, 1990 
and during tho conciliation proceeding it could not be 
settled due to rigid attitude of the management and on its 
failure it was sent to the Ministry from where the reference 
has been made to this Tribunal for its adjudication. 

4. It was also said that the management employed electri¬ 
cians on its permanent roll but the two above-named 
electricians were not made permanent and one of them, 
P. K. Barat was getting payment received from the manage¬ 
ment and they got last payment for performing similar 
nature of work and they were made very less payment 
as per provision of NCWA and violating Art. 14 and Art. 
39 of the Constitution of India by the management. It 
5s also said that similar dispute on behalf of the other 
workman. Prem Bahadur working as Wator Carrier was 
referred to Central Government Industrial Tribunal No. 2, 
Dhanbad and it was held by the learned Tribunal that 
ihe work done by the same worker was regular /permanent 
nature and aw'ard was made for h’S regularisation/absorption 
and the said award was implemented by M/s. BCCL, one of 
the units of Coal India Ltd. like the present management 
of CMPDIL and in this view of the matter service of the 
workman, A. R. Banerjee in this reference ought to have been 
regularised by (he management long back in view of the 
provision of Certified Standing Orders. It is also said 
that so far case of the 4th workman is concerned and his 
not rcgularisation of service although he worked for such 
a long period, the action of the management is arbitrary, 
illegal and unjustified and also discriminatory. It is finally 
said that award be nassed in favour of the workman for 
their regularisntion 'absorption in permanent cadre of the 
management admissible to them. 

5. I further find that the management has appeared and 
filed written statement stafina, inter-nfla. that the reference 
is not maintainable and there is no retuionship of employe,r 
and employee between the management and the concerned 
workmen and th" management was not running a mine and 
I* was simplv planning and design of mining establishment 
mid as such it is not industry for winning of coal and manu- 
f wtive of coke and the reference cannot be adjudicated by 
the Tribunal, 

6. It is further said that the workman, P. K- Barnt ap¬ 
proached the mr” i ' , ' , emenf for awarding him some contrac* 
for repairing and maintenance of electrical lines as and 
whpn reauired and for such maintenance of air-conditioner, 
t—frieemtor. fans and he not i shoe -t TJ ank Mote, Dhanbad 
where he put a Sign Board described the firm "Mahun 
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Electricals” as specialist on tiie jabs of wiring of electric 
line ami repairing of machine us noted above. It is said 
that the management discussed the matter with Sri Barat 
as representative of M/s. Mahua Electricals for awarding 
contract and some other parties also approached to the 
management and thereafter contract was given to Mahua 
Electricals for doing such repairing job. It is said in this 
connection that P. K. Barat and Hare Ram Pandey worked 
as and when required during office hour as representative 
of Mohua Electricals and their working hour was one hour 
to five hours a day as per requirement and they were not 
employees of the management but simply representative of 
the Moluia Electricals and Mohua Electricals has its own shop 
at Bank More, Dhanbad. 

7. Similarly, A. K. Banerjee never worked as workman 
of the management and he was supplying drinking water toi 
the people residing in the locality nearby to the new pre¬ 
mises of the management and they engaged him for short 
duration to supply water in the new premises at the rate 
of Rs 2 per bucket during the period from May to July 
which he supplied from 8 AM to IQ AM being engaged for 
two hours. Thereafter permanent arrangement was_made by 
the management for supplying drinking water through pipe 
line and there was no requirement of getting water through 
A, K. Banerjee. It is said that there was no requirement 
of engaging any regular water carrier for supplying drink¬ 
ing water at the premises of the management and he was 
not given any other contract for supplying drinking water 
and ho was not a workman of the management and he 
jpoiuld not be engaged as full time job on regular basis 
having no work for him. 

8 . Similarly, it is said that Janardan Prasad Singh was 
cnnagedl on contract basis during the period from October. 
1986 to August, 1987 and some days thereafter and he 
was engaged as and when required and payment was 
made as per total number of days he worked which will be 
found from Anuexure-A of the written statement and he 
never put continuous period of service and his ,0, al num¬ 
ber of days was loss than 240 d!ays in 12 calendar months 
and he can’t claim to be a workman of management and 
cannot claim for regularisation. It is said that the spon¬ 
soring union wrongly raised this dispute oil behalf of the 
management for the : r recularisation/absorption in view 
of the above position relating to the concerned work-^ 
men. 

9 . By way of rejoinder to the written statement of 
the management the same has been depipd parawise and 
specifically and is said to be incorrect and denied, It 
is finally said that an award be passed accordingly justi¬ 
fying the action of the management in not regularising/ab- 
sorbing of the workmen as prayed. 

10 . I further find that a rejoinder has been filed by 
the management to the written statement of the manage¬ 
ment denving the contention specifically and parawise and 
the same 1 is said to be mb-leading and incorrect. Tt is said 
that the workman A. K. Banerjnee used to supply water to 
the office premises and also to the quarters of the staff and 
bun»1(™ s of th p officers of Regional Institute If situated 
at Kovla Bhavan and he also used to supply water (faring 
working hours and as such he has rendered full time 

f'n'-vire during the Period from 1986 to 1990 before 
illegal stoppage of work bv the management and he was 
entitled AV his reenlaritation. Similar'v about workman, 
Tanardnn Prasad Singh the contention of the management was 
misleading and d-rded and similar was the case regarding 
two electricians. P. K. Barat and H. R. Pandev the contention 
of the management was misleading and denied, 

11. On the basis of pleadings of the parties the points 
to he cosnidered in this reference are—- 

(a) As to whether or not the action of the management 
in npf regularising ^absorbing the concerned four 
workmen as electricians, water carrier and general 
t~in? door C.it-T was justified 7 

(b> Tf not to "hat relief <bc workmen were entitled 
and from what date ? 

12 . Rmh the points are inter-linked and as nich these 
air taken together for their consideration. 


13. The management has examined two witnesses, namely, 
MW-1, Parsuram Miarmu, Addl. Chief Engineer iE&M) in 
CMP OIL Regional Institute-11 and MW-2, Nirrnal Charan Lai 
Office Superintendent of CMPDIL, Dhunbad. MW-1 is 
working in the above position since 1976 and he knew none of 
the'workmen and work order was issued to Contractor Mahua 
Electricals which was one cf such contractors which worked 
for the management and such work orders have been filed on 
behalf of the management to prove this point and the contrac¬ 
tor was paid a fixed amount every month as per contract. 
Ho has admitted that Mahua Electricals started working with 
the establishment within five years of age of the establishment 
but he could not give exact year and dale nor he could 
lemember who represented on behalf of the firm while making 
contract and whether it was registered firm or not. He could 
not say as to whether P. K. Barat and Hareram Pandey were 
electricians or not and any Rajeshwar Singh and Co. was doing 
such electrical work for the management in their office 
since 1993 and Mohua Electricals ceased working in 
the year 1990, He could not say whether officials of the 
management used to supervise payment of wages to contract 
labour by their firm and he further denied that Mahua 
Elec'ricals are still working in his office and workmen, 
P. K. Barat and Hareram Pandev are electricians of Mahua 
Electricals. He has also denied that both of them were 
working there from the very beginning. Similarly MW-2 
has stated that earlier their office was working in a rental 
building in the year 1978 and due to defective tap arrange¬ 
ment there was scarcity of drinking water and A. K. Baner¬ 
jee was engaged for supplying water at the rate of R9, 2 
per pitcher and he started supplying water from May, 
1989 and supplied water for ten to eleven months. Again 
said, he supplied water from May, 19S8 till August, 1989 
and this payment register in which entries relating to 
payments made to Sri A. K. Banerjee was noted at pages 
742 and 249 dulv signed by him and Dy. Finance Officer, 
marked Ext. M-5 and M-5/1. He has further said that 
after water was supplied b” M 's. BCCT through the work¬ 
man was stopped for supplying water and payment was made 
to A. K Baneriee through voucher which would bo filed 
in the office. Tt is also said that A. K. Banerjee had to 
fill water in 8 pitcher every day, two at each floor and 
he was not supplying water to thei quarters in the colony 
and has denied that he was supplying water to the employees 
of the management in their quarters, * 

14. As many as four witnesses have been examined on 
behalf of the workmen. WVV-1, Banshi Dhar Kumbakar, 
who superannuated on 23-2-95 as Dy. Chief Engineer (E&M) 
in CMPDTT. management and as the workmen P. K. Barat and 
Hareram Pandev weft working under him under his instruc¬ 
tion as electricians and another workman Sri Banerjee whose 
name he did not remember was working as Water Supplier 
with the management. He has also said that P, K. Barat 
and Harimm Pandev were working since 1982 and 1986 
respectively and during his tenure no other than these 
two were working at CMPDIE and the work implements were 
supplied bv <he management to them and their attendance 
was not marked but from complaint register on which work 
was [plotted to them would appear that (hev were working 
wilh the management continuously. fti cross-examination 
(y* has said that no appointment letter or Identity Card 
•vere issued to them. He also said that contractor was charged 
from tune to time but these two wo’Tmcii continued working 
under such contractor and the work orders issued to the 
contractor r.necifv the nature of work and bill vvns submitted 
in arm-dance with work order and the contractor used to 
ronke payment *o these workmen. He also said that the bill 
of the contractor would show as to for how many days these 
workmen were emnlowd He could not say whether P. K, 
Burnt was Prmietor and Hariram Pandev was an employee of 
Mahua rqrc'ricnls. He denied that being superannuated 
he wne depositing wron"lv in favour of the workmen in the 
case filed on their behalf and has also denied that the 
work imn’emen'c were not oinph'rd nv the management rather 
'hev were workmen of the contractor and that they did not 
work tegularlv. 

14 w\y-7. Hariram P ndev. \y,y a Avdb-' d'i Baneriee and 
WW-t fnncrdnn Pr-wnd Singh are nil the concerned workmen 
out r- f four -nd tjv-v Ii-vr ctn-d rn-portiw t heir ease as 
given tq n rittep r'aemenl and rejoinder and WW-2 has further 
coved rhr/n conn of raws'er marked Ext. TV-4 in bunch and 
12 pate pass issued in his name. Exts. W-5 to W-5/11 and that 
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lie was possessing wireman certificate. He has further stated engagement mid lie was slopped work. Likewise, the 4th 

that^ the firm Mahua Electricals owned by I lie co-worker workman Janardan Prasad Singh was engaged temporarily 

P. K. Burnt which Ann only works for this management and on dah'y rated casual worker for a fixed period as and when 

has denied that this firm is also doing the job of other there r-us casual work available for him find as there was 

persons also at their electrical works. He has denied that no work available after December, 19,39 he was stopped 

he was an employee of Mahua Electrical and in that capacity work and there is no question of regularisation of then 

he worked with the management with co-worker Sri Barat. job on permanent basis. It was also submitted that the 

He was not issued appointment letter, pay slip or Identity exhibited documents produced on their behalf viz. Ext. W-4, 

Card and payment was. made to co-worker P. K.. Burnt by the Ext. W-5 and Ext, W-6 are not genuine documents rather these 

management for electrical work done and Sri 11 a rat used to are manufactured documents for the purpose of this case 
pay him out of that money. The other two workmen were and this can’t be relied upon. Similarly it is also said that 

not issued appointment letters or pay slip and the workman oral evidence as given by WWs is motivated on the part 

Sri Banerjee was paid by the management on voucher for of the sponsoring union and the' workmen and that also can't 

water supplied by him. The workman Jonardan Prasad was be relied upon. It is further said that the management 

appointed temporarily during different period by written order produced exhibits showing contract work order given io Mahua 

of the management WW4, A. Banorjee has proved photo Electricals for doing electrical repairing job for which pay- 

copy of pages of attendance register on which his attendance ment was made to its representative on submission of bills 

was proved which has been proved ns Ext. W-fc and officers and workman P. K. Barat and Hareram Pandey were work- 

and staff used to sign over that register. The workman P. K, ins as contractors workers and they were never workmen 

Barat and Hareram Pandey are still working there and the of the management and they cannot claim their vegularisation 

workman Jnnardnn Prasad Singh is not working there. He and this fact has been clearly stated by MVV-1 and MW 2 

has said that when he was working no entry pass system was and their evidence is quite genuine and trustworthy. It is 

introduced and it has come itlto force since last two years. submitted that the demand of the workmen for their regulari- 

He has no pass. He was paid at the rate of per pitcher of sation absorption in the service of the management is not 

water filled by him and he was not paid anything for supplying at all valid and the action of the management in denying 

water to individual employee or for taking paper from one the same is in accordance with law, renufne and justified 

table to another for that he had not protested to the manage- and awaid be passed accordingly, 

ment, He has denied that his job was only to fiil the pitchers 

and no other work was taken from him. He also denied 19. On the other hand,, it is submitted on behalf of the 

that Ext. W-6 is manufactured document only for the purpose workmen that as per evidence of WW-1 who is retired Dy. 

of this case. Similarly WW-4 has stated that the workmen, Chief Engineer (E&M) of the management, who superannuated 

1’. K. Barat and Here ram Pandey are still working as elcclri- only in February, 1995 has fully supported the case of the 

cians. The workman, A. K. Banerjee was not working for workmen, P. K. Barat and Hareram Pandey that they were 

last 3/4 months and he himself worked from October, 1986 to doing electrical repairing work under his supervision and 

September, 1989 continuously as skilled workman as well as control and direction from the period 1932 and 19S6 respec- 
unskilled workman and he was doing field duty at different tivcly till his superannuation and payment was being made on 
places. He has further stated that five more workmen like submission of bills by them. In this connection the evidence 

him were working, but thev were regularised and he wns of MW-1 and MW-2 cannot be relied upon as they have stated 

stopped from work and in his place one Ramanui Singh was clearly that they did not identity the workmen as to who 

brought from I.almatia to work. He was paid through used to take payment ns representative of the Mahua Electri- 

voucher. He denied that he never worked to the management cals from the management and who used to submit its bills 
without appointment letter and it is also denied that he has on its behalf, It is also stated by WW-1 that no attendance 

stated wrongly that Ramanui Singh had been called from register was maintained for the workmen, P. K. Barat and 

I.almatia to work in his place. He ha* also denied that Hareram Pandey, electricals but their work order noted 

he was engaged temporarily when work was available and he on the complaint register in which is to be signed by 

was not engaged as there was no work for him He has the officers and staff of the management for repairing work 

also denied that P. K Barat and Hareram Pandey were done by them and the workmen have filed Ext, W-4 in 

not still working and that he was adducing wrongly. bunch of photo copy and the original of the same ufan called 

-y> for from the management vide petition dated 31-4-94 to prove 

16. Some documents have been filed on behalf of the parties its genuineness but the management failed to produce the 

and Ext, M-l and M-2 to Ext. M-2/10 arc different letters same and from this Ext W-4 it would clear that thev worked 

ranging from May, 1980 to May. 1990 and Ext. M-3 is also for more than 240 davs in 12 calendar months and they were 

such letter dated 1-2-90 All these documents eo to show entitled for regu'arisation in the service. This fact has also 

about giving contract to M A Mahua Electricals, Bank More, been supported bv WW-2 to WW-4 the concerned workmen 

Dhanbad, for doing electrical work with the management an d who have staled that hese workmen have still working 
and renewal of service contract. with the management. However, 1 lie management has refuted 

, this claim on the basis of Ext. M-l series and Ext. M2 that 

17. Similarly the workmen have filed Ext. W-l series which contract was given to Mahua Electricals who was owner of 

are casual engagement letters issued to the -ith workman, lj, e Mahua Electricals and P .K. Barat and Hareram Pnndev 

Janardan Prasad Singh for doing work for a period of 30 days were his cmnlovees and they were not working under the 

in each time t-mriing from 6-10 86 unto 21-8-87. Ext. A¥-2 is management But T find this contention of the management 

also one such letter. Fxt W-3 is Wireman s certificate issued f n ils nrl t [ le cr0 und in view of Ext. W-4 series and evidence 

bv the Government of lb bar in the name of the workman, 0 f WW-1 who is senior officer of the management who has 
Hareram Pnndev. Ext W-4 is detailed work chart in bunch j us , T-p-ifred and there is no evidence to show as to whv he 

doing e’ectrtcal work bv the workmen No. 1 and No. 2. Ext. wnuhl he nddi'cmv falsely aminsf the management. It is 

W-S scri'-s arc cate ras< of CMPDIT, issued in the name of a)so Emitted that from Ext. W-5 series which are na'e pass 

the workman. Hareram Pandev from j\pril. 1992 onwards till ; n nn me of Hareram Pandev. Electrician running from the 

December. 1993 and Ext W-6 photo conv of attendance of period January. .1990 unto December. 1993 eo to suonnrt the 

the workman. A. K Banerjee showing drinking water supplied workman’s contention that he was still working with the 

bv b ; m for the period from Mav. 1988 to December, 1989. management and for that cate pass was issu'd t 0 him for 

No other document has been exhibited on bchnlf^of the performing iob and it stands confirmed bv WW-1 to WW-4 
patries. and that of WW-1 who hav» stated that both the workmen 

nre working ns electrician still with the management. 

Iff While arcuinc the case it has been submitted on 

behalf of the management that (he workmen P. K Barat and oq similarly. it has been submitted rm .heh»if n f the 

Hnrrmm Rnndev were emnloveeyi of the contntclor. Mk. workman. A K .Bnn'-riee that he wns working from Sentem- 

Mnhua Electricals to which work order wns issued from j,er. jggfi tip Sentcmber. 1989 continuously ns water carrier 

tin-w to Em? for doing electrical work mid thev worked ' f)lc ^fHcc premises of the management and also in the 

as representative/employee of the said F.ktricnl. Com Gl „, st House and cniarters of the officers and empire"-- 

tractor and payment was made to the representative of ^ n1<jo sen ,; nr , W n»er to th» staff the office premises 
thf* co^t^c^or nr»d there was no reta-foD^vp^ of crnnJovcj irptin'X paper from one fi’ble to another for thn 

fmd between them. Simi^rN it i 15 fMtfire* vrprkipp' hour aod Fxt. W-6 photo copv of register of 

for !» the workman A- K. Bnncriee wns cmzarrd hW fl1 * PT1 ^ nrft marked for svnrivints water dnW vvnrA 

for xuonlvmiT drinking water at the rate ofRs. - ner 0 f ,j le management has been produced and original 

pitcher which was a part time work and after making arrange- „ arn( . was galled for from the management. Here a’so 

ment of drinking water through water pipe them wns no tf|C manHgcmer) t failed to produce the. same and this exhibit 
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is for the period of May, L988 to December, 1988 . 
from January, 1989 to Uecemoer, 1989 wnicu go to show 
that he worked for more than 240 days in 12 calendar 
months of 1989 and more than 190 days attendance in the 
year 1988 in the period of 7 months and this contention 
is also corroborated by WW-1, WW-2 and WW-4, It is 
also said I hat lie was working continuously and he was 
stopped from working by the management without any notice 
or notice compensation and photo copy of award passed by 
the Central Government Industrial Tribunal No. 2, Bhanbad 
between the workmen, Koyla Bhawan, BCCL and the manage* 
ment of M/s. BCCL has been filed where awaid was passed 
in favour of the workman and he was regularised in service 
by the management of M/s. BCCL. ft is further said thnt 
witnesses, MW-1 and MW-2 have stated nothing against 
him. 

21. The workman Janardan Prasad Singh is concerned, it is 
submitted thul ho has worked with management for the field 
duty from October, 1986 till September, 1989 and it is 
Submitted by oral evidence of WW-2 to WW-1 and latter is 
the concerned workman himself and he has performed the field 
duty during the period and just to deprive him from rcgulari- 
sation of service his engagement letter as casual labour 
was issued for n period of 30 days vide Ext. W-l series 
photo copies of original of the same was called for from 
the management, but it was not produced with a purpose to 
conceal that the workman had worked from October, 1986 
to the end of December, 1986 and from January, 1987 to 
the end of 1987 and has worked for more thun 240 days in 
12 calendar months and was entitled for regularisation as 
General Mnzdoor Cat. I which is continuous and permanent 
nature of job with retrospective effect and full back wages 
from the date of their termination. 

22. My attention has also been drawn to t he various 
authorities of Hon’blc Supreme Court us reported in 
Jaswant Sugar Mills Ltd., Meerut Vs. Badri Prasad (SLJ- 
Vol. V 3474) where it has been held by their Lordship 
that "a permanent workman is one W'ho is engaged on work 
of permanent nature and which should last throughout the 
year”. It is also held by the Hon’ble Supreme Court that 
“Contractual nature of work is cither of intermittant nature 
of casual nature not extending boyond 120 days or 60 days 
respectively as per contract Labour (Regulation and Abolition) 
Act, 1970." It is also submitted that as per Certified Stand¬ 
ing Orders of the management of CMPDIL a permanent 
workman has been defined "a permanent workman is one whoi 
works tor ntlcnst six months continuously.” Reference has 
also been made to a decision of Hon’hle Supreme Court in 
Hussaini Bhai Vs. The Alath Factory Tezilali Union and 
others reported in 1978 Lab. LC. 1264(SC) where it has 
been held by their Lordship that ‘for appreciation cf thei" 
case for their having been working continuously since 1982 
and 1986 for the benefit of the management for all practical 
purposes and contrary to this thov being treated as contract 
workmen is not a reality and it is a camouflage to conceal 
their exploitation at since long and unfair labour practices 
indulged in by the management in resect of them.” Tt is 
submitted that Lxls. M-1 series and M-2 filed on behalf 
.of the management to show that the v/orkmcn, p. K. Barat 
and Hareram Pandev were the employees of Mahua Electri¬ 
cals do ; pg contract iob with the management is nothing but 
enmoufia-'f and thov do rot prove genuine contract for 
such a long period hut have beep produced just to exploit 
the two concerned work men and being unfair labour prac¬ 
tice by the public sector. Another case in Guirat Electricity 
Board, Thermal Power Station Vs. Hind Mazdoor Sabha 
reported in 1994 Tab LC. 2707 (SO it has been held bv 
their 1 ordship that—"The activities of Public Sector should 
not he solely for Profit earning but endeavour should also 
be to reduce' unemployment." ll was further held 1 that 
if (he contract does not appear to be genuine and if it appears 
to be a sham op camouflage to hide the realitv. the industrial 
ndiudicator will have jurisdiction to justify dispute and to 
grant necessary relief to (he workmen. 

23. Tn view of the above facts. i( is submift-d that the 
documents exhibited and produced on behalf 0 f the manage¬ 
ment arc no* pennine rather only have been prepared to 
camouflage (he real fact and to deprive the workmen from 
their genuine claim of biti-g neeiilnris.ation in ‘■ewVr wh-n 
thev have -woikerf for more than 240 da vs in r>, calendar 
months or more thnn 190 dpv for the benefit cf the 

ment and as ner Standing Orders of the management itself 
the- nuriit t 0 have been regularised and absorbed in service 
1278 OT f97—5 


as nature of job being peiformed by them was a continuous 
and permanent nature of work. 


24. After going through the case nnd considering the docu¬ 
ments both oral and documentary' and also considering the 
points of arguments advanced on behalf of the parties, I 
find much force in the plea taken by the workmen that they 
have worked continuously for more than 240 days in 12 
calendar months for the benefit of the management and 
under its control for which less payment was made to them 
compared to regular woikmen and papers exhibited produced 
on their behalf go unchallenged jn view of the fact that the 
original of the same have been called for from the manage¬ 
ment were not produced to prove that these are manufac¬ 
tured documents. Accordingly, I do not flndl any merit in 
the contention of the management that they were contractor 
workmen and worked for very short period and there was 
no relationship of employer and employees between the 
parties and they do not deserve regularisation rather I agree 
to the contention of the workman that they have worked for 
such long period and the workman A. K. Bancrjee and 
Janardan Prasad Singh were stopped 'from work in the year 
to 1986 respectively till atleast 1993 as per exhibits and 
working for more than 240 days in 12 calendar months and 
for a period of two and half to three years and workmen 
P. K. Barat and Hareram Pandev have worked from 1982 
and 1986 respectively till atleast 1993 as per exhibits and 
oral evidence and they were doing permanent and continuous 
nature of work with the management, thev are entitled for 
their regularisation /absorption in service of the management 
and their demand is quite justified and genuine. 

25. Accordingly, both the points are decided in favour of 
the workmen. 


zi>. so ior 


- . .. me aaie or regularisation/absorption of the 

workmen is concerned no specific (fate has been given In 
Ihe schedule of reference rather it has been left open to fix 
the dale from which they ought to have been regularised/ 
absorbed in the seivice of the management. As per conten¬ 
tion of the management after their respective stoppage of 
work they have not worked for the managdment and on the 
principle of no work no pay they are noi entitled for back 
wages with retroseefive effect as claimed, but I find that 
Ihe reference made to this Tribunal is dated 11-12-1992 
and before that the matter wns raised before the A T C fC) 
;° ^ e Y are contesting the case singe long and are liable 
for their men anmlion/absorption atleast from the date when 
he reference has been made in this Tribunal i.c. from 1-12-92 
lor their regularisation 'ahforotion as Electricians In electrical 
made in the case of the workmen. P. K. Barat nnd Hareram 
Pandev and as Water Carrier in case of workman A. £ 

SinX'mw! °\ < h ,en m ra Mazdoor ’’ n casf of Janardan Prasad 

Id SJSC* p ' r c “"** m tack —•<» 


r.ni „i »*■ ™ *7™“""; !lcc,on or tne management of 

T ?-, rf l Panning and Design Jnrtitute l td., Regional 

JnsHnte-TJ Kovla Nagm. District Dhanbad in rot regular s 
me /absorb,nnr S/Shri P. K. Bara,. Hare, R anl Vandev ®, 
Electric,an Shrl A K Banerlee as Water Carrier and 
5hn Tnnnrdan Prasad Sineh as Cat. I Mazdoor is not iiirti- 
i T Y management is directed to regularise /absorb the 

i rMQnn ''.'h'Tu" m the 'VT, of th - management from 
1-1 -7 90 with 40 per cent of full hack waees in their res- 
recf.vr mifud ™tecorv within two months from the! date 
of publication of the award in the Gazette of India. 

However, there will he no order 'o as to cost. 

TARKESHWAR PRASAD. Presiding Officer 


7*Tf, 1997 
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New Delhi, the 7th May. 1997 

S O. 1455.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. I) Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in. relation 
to the management of N. K. Area of M/s. C.C.L. Hnd 
their workmen, which was received by the Central Govern¬ 
ment on 6th May. 1997. t 

[No. L-20012/146/95-IR (C-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 1 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. No. L DHANBAD 

In Ihe matter of a reference under section lOtlVd) 
(2-A) of the Industrial Disputes Act, 1947. 
Reference No. 39 of 1996 

PARTIES : 

Employers in relation to the management of M/s. 
C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri Tatkcshwar Prasad. Predefine Officer 
APPEARANCES : 

For the Employers.—Shri B. Joshi, Advocate. 

For the Workmen.—None. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 1st May. 1997 
AWARD 

By Order No. T..-20012/146/95-I.R. (C-I) dated 25/31-7-96 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause fd) of sub-section 
11) and sub-section (2-A) of Section 10 of the Industrial Dis¬ 
putes Act. 1947, referred the following dispute for adjudica¬ 
tion to this Tribunal :— 

“Whether the action of the management of N. K, Area 
of M/s. CCL in dismissing the services of Sh. 
Fotna Ganjhu was justified If not. to what relief 
is the concerned workman entitled 7" 

2 . The order of reference was received in this Tribunal 
on 16-8-1996. Thereafter notices were issued to the parties 
for i filing written statement by the workmen. But inspite of 
giving some adjournments no written statement has been 
filed on behalf of the workmen. It, therefore, appears that 
neither the sponsoring union nor th; concerned workman is 
interested in prosecuting the reference case. 

3 . Accordingly, I pass a ‘no dispute’ award in the present 
reference case- 


1 ARiCESHWAR PRASAD, Presiding Officer 
Ef 7 qf, 199 7 

TT.5TT. 1056.—qWlOl* fTLPT vr faftETR , 1947 
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BTTF TETf^TFT f%. % Jnfgrfsr 

% -^9% Jfrrfjptrf % 5FP?sr uf 


qmrfqtp - fWIT qf, HWT 1 ' 

?TftPfiTor, tf. 1 % WTC %T SmfsfiT TCfT t, 
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New Delhi, the 7th May, 1997 

S.O. 1456.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Mumbai as shown in the! Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Hindustan Petroleum Corporation Ltd. 
and their workmen, which was received by the Central 
Government on 6th May, 1997. 

[No. L-30011 /3/93-IR (Misc.)/CoiaI-I] 
BRAI MOHAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Vermn, Presiding Officer 
Reference No CGIT-32 of 1996 

PARTIES : 

Employers in relation to the management of Hindustan 
Petroleum Corporation Limited. 

AND 

Their Workmen 

APPEARANCES : - 

For the Management.—No appearance. 

For the Workman.—No appearance. 

ST ATE : Mharashtra 

Mumbai, dated the 17th day of April, 1997 


AWARD i 

None on behalf of the Union. None on behalf of the 
Management. 

The Union or Council for the union did not file its written 
statement of claim till 2nd of January, 1997. On 2nd of 
January, 1997. time was sought to file the written statement 
of claim and the case was adjourned to 27th of February, 
1997. No statement of claim was filed on 27-2-97 and time 
was again sought on behalf of the union to file its written 
statement of claim. That day, T inter alia observed 
“Already sufficient opportunity has been granted 1 . However, 
in larger interests of justice one more and last opportunity 
is granted. In case, written statement of claim is not filed! 
within one month from today the matter shall be adjudicated 
vi ithout the claim on the material available on record claim 
has been filed even todays. What to say of the ciaitn, no- 
bodv appears to prosecute Ihe matter. 

In the nfoiesnid ciu-umstances. it appears that the union 
is not interested in prosecuting the claim, The claim is. 
accordingly rejected. Award is made accordingly which 

may be notified to all concerned. 

R, S. VERMA, Presiding Officer 
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New Delhi, ihe 7th May, 1997 

S.O. 1457.—In pursuance of Section 17 of ihe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awurd of the Central Government In¬ 
dustrial Tribunal, No. 2, Dhanbad as shown in the Annexure 
in the Industrial Dispute between Ihe employers in relation 
lo the management of Central Mine Planning and Design 
Institute Ltd. and their workmen, which was received by the 
Central Government on 6-5-97. 

LNo. 1.-20012)360, 92-IR (C-I)l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri T. Prasad, Presiding Officer. 

In the matter of an Industrial Disputes under Section 
10(1 )(d) of the ID. Act, 1947. 

REFERENCE NO. 51 OF 1993 

PARTIES : 

Employers in relation to the management of C.M.P.D. 

I.L, Ranchi and Iheir workmen. 

APPEARANCES : 

On behalf of the workmen : Snri Abraham Mathews, 
General Secretary, National Coal Workers Congress. 

On behulf of the management : Shri U Prukash, Dy. 
Personnel Munagcr, 

STATE : Bihar INDUSTRY : CMPDTL 

Dated, Dhanbad, the 1st May, 1997 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of the 
powers conferred on them under Section 10(1 )(d) of the 
I,D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(360) / 
92-I.R. (Coal-1), dated, the 18th May, 1993. 

SCHEDULE 

“Whether the action of the management of Central Mine 
Planning & Design Institute Ltd., Ranchi in termi¬ 
nating the services of Sri Narcsh Jim and 27 others 
(us per annexure) w.e.f. 1-7-1992 is justified 7 If 
not, to what relief the workmen arc entitled 7" 

2. The woikmen and the sponsoring union have appeared 
and filed the W.S. stating therein that the concerned work¬ 
men as per annexure to the schedule of reference were emp¬ 
loyed as casual on voucher payment under die C.M.P.D.T.L. 
management, Ranchi and subsequently they were appointed in 
Cat, T of NCWA for a period of ISO days on probation to 
do skilled jobs and they joined services :r- per the date noted 
against each there are their names v. e r c a'so called for from 


the Employment Exchange and ocher procedures were fol¬ 
lowed for appointment. After completion of 180 days, their 
set vices were extended from time to time, on the 1 assurance 
for placing them in proper grade category for reguluvisation. 
Jt is said that 011 30-6 92 each of the workman completed 
more than 240 days of continuous service and when reported 
for duty on 1-7-92 they were not .allowed to join duty nor to 
put their attendance. Thereafter industrial dispute was raised 
before the management on 22-7-92 mill beiore the KLC (C.) 
Dhanbad on 31-7 92, Due to umeasonable stand taken by 
the management the conciliation failed in September, 1992 
and the matter was sent to the Ministry for reference. 

3. It is also said that no notice or notice pay was given 
to the workmen before stoppage of their work on 1 7-92 
as they were claiming for proper categorisation mid reglllari- 
sntion in service. It is also said that in the conciliation oro- 
ceeding a plea was taken by the management that they were 
appointed for completion of the job of U.N.D.P. project. It 
is said that on 6-8-92 Shri A. K. Aggarwal, Addl. Chief ol 
Geology and Drilling stated that these workmen were termi¬ 
nated with effect from 30-6-92 and prior to their termination 
no proper procedure were followed as they were in Cat, 1 
of NCWA-II1 and were casuals. Names and date of appoint¬ 
ment of workmen have been given specifically and it is stated 
that they rendered continuous satisfactory service as casuals 
and all these workmen were permanent woikmen in regular 
category-1 and tlicir termination without notice or notice 
pay or compensation was in violation of Section 25F of the 
ID. Act and void abinltio. It is said that in another simi¬ 
lar matter a Public Interest Petition No. 9677 of 1983 these 
picas were taken by the management before the Hon'ble 
Supreme Court of India in Nani Ciopal Mitia-versus-Union 
of India which aie quoted in their W.S. although they were 
were not party to the said petition. It is said that a com¬ 
mittee was set up to examine the case of the casual workeis 
vide office order dt. 29-8-92 nnd after verification of records, 
attendance, qualification etc. recommendations were made for 
proper rcgularisntion nnd categorisation of the concerned 
workmen. It is said that Shri A. K, Aggarwal, Add). Chief 
of Geology (Hydrogeology) admitted in his report that the 
concerned workmen were working conlinottsly against sanc¬ 
tioned regular post under the department of Hydrogeology. It 
is further said that as per direction of superiors from the 
CIL, Calcutta these concerned workmen were terminated from 
service illegally and without any justification. Tt was also 
said that as per Certified Standing Order of the C.M.P.D.I.L. 
the workmen would come in Category f of permaner' work¬ 
men ns each of them have completed more than 240 Jays of 
continuous service in regular Cut. T and temporary workmen 
have been defined ns workman who works for temporary 
nature of work and works for not more than 6 months. But 
in the present case (he concerned wotkrncn have worked for 
more than 240 days in Category-!. It is said that after ter¬ 
mination of services of the concerned woikmen some other 
casuuls were engaged and by abolition of work of regular 
nature and giving the same to the Contractors workers is 
out and out an unfair labour practice. It is said that it is not 
correct that the workmen were only appointed for only 
U.N.D.P. project but the said project wus not completed and 
they have worked in different UNDP camps having head¬ 
quarters at Ranchi and the management cannot take the plea 
that the concerned workmen were not emploved under 
CMPDIL governed under NCWA. It is said that till 21-9 87 
they were paid on voucher nnd thereafter they were given 
appointment orders which is with the stipulation purely/ 
temporary casual nature of work and after closure of Mira- 
nagar camp on 8-9-88 the management decided that as they 
have completed more than 240 days they would be absorbed 
in the existipe vacancies nt Regional Institute and these wor¬ 
kers joined nt Lalmntia nnd subsequently they w ; ere regulari¬ 
sed in Cat. I with effect from the initial engagement of vou¬ 
cher payment but different procedures were adopted in case 
of the concerned workmen by the management which is 
whimsical, mbltrary and unfair labour practice. 

4. It is also said that after tciniiudion of services of the 
concerned 28 workmen more number of workmen were trans¬ 
ferred in their place including 8 Cut. 1 workers posted there 
by order dt. 12/14-8-92 and it goes to establish that those 
workmen were not surplus nnd the uml, which the” w - c*c 
doing at Lalmatia weie not closed. He has given n list of 
•■nch 15 workers which has been filed to show that after 
8-8-91 those 15 workmen were employed. It is also smd 
that as per letter dt. 20-2 93 as many as co workers v/ei- 
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regularised in Cat. I General Mazdoor on completion of 240 
days of work who were delinitely junior to the concerned 
workmen whose services were terminated arbitrarily. It is fur¬ 
ther said that the services of casual Cat. I is transferable all 
over India. It is further that a number of junior workers 
compared to the concerned workmen have been given Cat, I 
and regularised in services after termination of the concerned 
workmen from services illegally. It is further said that Go¬ 
vernment of India vide Order dt. 27-9-75 re-constitutcd Coal 
Mines Authority with its subsidiaries including CMPDIL, 
Ranchi, entrusted with the responsibilities of the management 
for entire coal mining sector owned and controlled by the 
Govt, of India and CMPDIL received budgetary support from 
the Govt, of India including various department under CIL. 
Similarly, C.M.P.D.I.L, with its Regional Institutes, Drilling 
Camps including Hydrogeological camps is with ono budget, 
one balance sheet, Centralised appointment, .Seniority, Pro¬ 
motion etc. and so it cannot be taken as the pica that on 
closure of one camp the entire CMPDIL was closed. 

5. It is finally said that the action of the management of 
CMPDIL, Ranchi in terminating the services of the concer¬ 
ned workmen with effect from 1-7-92 was arbitrary, unjusti¬ 
fied, unfair and mala fide and for the ground tuken above the 
workmen are entitled for regularbation/categorisation of 
service as per NCWA-lff with back wages. 

6 . I further find that the management has appeared and 
filed W.S, stating inter alia that the reference was not main¬ 
tainable and the Tribunal has no jurisdiction to adjudicate 
the present alleged dispute and the management is not a mine 
or does not run of Coal Mines or produce Coal Coke etc. It Is 
further said that the management is registered under the 
Bihar Shops and Establishment Act, 1953 and its registration 
No. is 13798 and that it has applied for tho renewal of the 
said certificate of registration in the year 1993. It is further 
said that it tenders technical consultancy to the other subsi¬ 
diaries of CIL and also abroad, Similarly the UNDE Pro¬ 
ject run under the assistance of United Nations Department 
of Technical Cooperation is an executive body of the project 
of such work which is research and development assignment, 
which were temporary nature and which was run through 
the aid from tile UNDP and all materials belonged to tho 
property of the UNDP. It is also said that for executing the 
project the concerned workmen were engaged as temporary 
workers in view of the temporary nature of appointment and 
tho offer letter will prove this fact and the Form B Register 
of these persons would show tho engagement was of tempo¬ 
rary nature and after completion of the UNDP Project they 
were never placed in the permanent establishment of the man¬ 
agement as they were not required and at Lalmatia and 
Chandrapur where they were employed were separate estab¬ 
lishment the project being carried out by UNDP assignment 
and so there were no reason as to why they would be further 
engaged after closure of the project. It is said that the 
management is a Central Govt, company and has to abide by 
the provisions of the Employment Exchange Act and rules 
which has been ruled by the Hon'ble Supreme Court in . 
various cases, (t is also said that the concerned workmen 
were not the employees of the C.M.P.D.I.L. management 
rather they were engaged by the officers of the management 
such as Dy. Project Director under UNDP Project and they 
were not direct employees of the CMPDIL and they were 
appointed on ad-hoc basis. So their claim was not justified. 

7. The rejoinder has also been given to the W.S. of the 
workmen denying the contentions of thel workmen and the 
sponsoring union specifically and parawlse and the same is 
said to be Incorrect and dneied. It is also that it' is incorrect 
to say that each of the concerned workman has completed 
more than 240 days work continuously with the management. 

It is said further that after expiry of UNDP project the 
workmen were to he discontinued for as there were no work 
for them and they could not have been allowed work with 
tho management. So there was no violation of any provision 
of I.D, Act by the management. It is also said that no 
comparison can be made between the person on UNDP 
Project and the persons engaged in chilling operation of the 
company as both are separate cadres. It is finally said that 
the concerned workmen were discontinued from service on 
completion of UNDP Project and comparing them with 
the existing man power roll of the company does not and 
cannot arise fin lhc foot fhry were not included in the man 
power roll of the company. It is finally said that the claim 


of the workmen arc not justified and an Award be passed 
accordingly. 

8 . On the basis of the pleadings of the parties, tho points 
for consideration are :— 

(a) As to whether or not the action of the management 

for tcuiiinaing Inc serv/ecs of the concerned 28 

workmen wih effect from 1-7-92 is justified Or not ? 

and 

(b) If not, to what relief or reliefs they are entitled ? 

9. As both the points are inter linked, they are taken up 

together for their consideration. 

10. In support of its case the management has examined 
two witnesses. MW-1 Nawal Kishore Prasad, who was In¬ 
charge of Chandrapur Camp has stated that 12 wormken 
were working in the aforesaid camp doing work in the Hydro- 
geological investigation undei UNDP scheme and their bills 
were sent to the CMPDIL and they worked there till June, 
1992 and even thereafter that woik is in existence. After 
stoppage of the work of the workmen their work were dis¬ 
charged by the departmental workers. He could not say 
that Hydrogeological department were connection with the 
Geological department of the management and that CMPDIL 
was the beneficiary of the work of the project but has ad¬ 
mitted that Coal Industi-y enjoy the benefit of the project 
run under the assistance of the United Nations. He has 
proved a list of the 12 concerned workmen marked Ext. W-l. 
lie could not say about the camp at Miranagar and he has 
no personal knowledge about it and regularisation of the 
workmen there. He has further proved that Mr. R. K. 
Ghosh sent a report by the order of the Director, R. N. 
Mishra about the 28 workmen and this list was proved 1 as 
Ext. \V-2 and fui liter proved the letters Exts. W-3, W-4 tot 
Ext. W-8 He has admitted that the workmen of the Chandra¬ 
pur Camp were given Cat. 1 wages under NCWA and H.R-A. 
wcie also given to them and the work done by tlicm were 
of permanent nature aud before payment as per rules Cat. I 
payments were made through vouchers. He hag further 
pioved Ext. W-9 to W-15 and \Y-16 and has admitted that 
some of the workmen used to be deputed on other work 
than Hydrogeological work. Similarly, MW-2 Shri I. Nelson 
Arputharaj was inchurge of Hydrogeological Camp at Lal¬ 
matia and .stated that 16 concerned workmen were working 
in his camp who were stopped work from 30-6-92 when the 
Project was not completed at that time, They were working 
as per Ext. M-9 and at present periodical reports were sub¬ 
mitted from time to time but he could not say that he 
stopped their work and their services were no more needed. 
He has stated that as per direction given in Ext. M-5 he 
was compelled to stop work of the concerned workman and 
no notice or compensation was given to the workmen at the 
time of termination on U7-92. He has admitted that the 
concerned workmen like olhcr staff of CMPDIL were doing 
the work in the interest of the CMPDIL. He heard about 
the camp at Miranagar and Chasnalla but he cannot say about 
the details but he admitted that 16 workmen in Lalmatia 
were put in Cat. I and certain procedures were adopted before 
making certain workers permanent from the casuals. He has 
further sated that in UNDP projects man-jrower is to be 
provided as per terms and conditions of the CMPDIL. He 
has also further admitted that concerned workmen have work¬ 
ed well in the department till they worked and they were 
deputed to other work at Rajmahal Camp. The management 
has no other witness in (his case. 

11. The workmen have examined only one witness namely 
WW-1 Shri Manoj Kumar one of the concerned workman- 
He has stated that out of 28. 12 concerned workmen were 
working in Chandrapur and another 16 working in Lalmatia 
and out of them some were posted in the headquarters 
and , were appointed in Cat. I and before that they were 
made payment on vouchers as casual workers. He has stated 
about Chasnaln and Miranagar comps v'here appoint¬ 
ments were made in Cat. I after calling for names from the 
Emplovmrnt Exchange and the camp at Miranagar w'as 
closed in 1986 and the woikcrs paid there through vouchers 
were icgularired ‘iibreqneuly and before their termination 
no police oj compensation war given to them. It is alto 1 not 
tlr.I then services were not required auv long as the same 
xvr. r done by some office casual verkem. He knew' Shri R. K. 
Ghosh who was the Chairman of the said committee and 
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also knew the signature of Shri R. B. Mathur and has moved 
Ext. W-19. 20 and W-3 8- to W-40 which bears the signature 
of Mr .B. K. Singh. He was a graduate and appointment 
was g.v-n to them by the Dy. Project Ditcctor of CMPDI1, 
and lie was doing typing and office work in the camp and was 
posted at Lalmutia. Payment was made to them from muster 
roll and 28 workmen were performing different kind of work 
though their main work was drilling required to judge the 
e xiste nce of water and coal and the nature of the underground. 

12. Sonic documents have been filed on behalf of the 
parlies, 

13. The management has filed Ext. M-l which is a casual 
engagement letter, T\t. M-2 Toon B Register of the work¬ 
men and Lxt. M-3 enquiry report relating to the engagement 
of the casual workers of CMPDfL for UNDP Project, Ext. 
M-4 report of engagement of the concerned workmen, and 
Ext. M-5 notice dated 26-6-92 and Ext. M-6 being a list of 
casuals tei minuted otj 30-6-92. Ext. M-7 is office order dated 
20-6-86/1-7-86. Ext. M-S is a letter dated 7-4-92 regarding 
man power of CMPDIL and Ext. M-9 is a confidential letter 
dated 26-6-92 in respect of the termination of the concerned 
workmen with effect front 30-6-92 which is under the signa¬ 
ture of Mr. A. K. Aggarwal, Additional C'.G. & DCH), 

cmpdil, 

14. Similarly a number of documents have been filed on 
behalf of the woikmen and these are Ext. W-l attendance 
slatemcnt of the concerned workmen, W-2 Chart of Casual 
wages, W-3 note sheets dated 26-6-92 which has also been 
filed by the management and marked Ext. M-5, confidential 
letter Exi. W-4, duted 27-8-91, Ext. W-5 being guideline lor 
R & 1J programme, \V-6 letter dated 7-4-92 regarding man 
power of CMPDfL which is Ext. M-8 on behalf of the 
management. Different letters Ext. W-7 and W-8 instruction 
for payment to Cat. 1 and casual workers, Ext. W-9 and 
W-10 and W-l l are Icttcii, Ext. W-12 is office order dt. 
23-9-88, Ext. W-13 notes dt. 11-4-89 Ext. W-14 is man power 
requirement, Ext. W-13. W-16 are notes of different dates. 
Ext. W-17 casual engagement. Ext. W-18 is repeatation of 
Ext. W-t>, W-19 confidential letters dt. 16-7-92, W-20, 21 
arc different letters. Similaily Ext. W-22 to 25 arc different 
letters Ext. W-26 is appeal dt. 2-3-88, W-27 is letter dt. for 
engagement of casual, similarly Ext. W-28 to 35 are different 
letters and W-36 and W-37 arc also letters written for 
the engagement of casuals in UNDP Project, Ext. W-38 is 
office officer and W-38/I is attendance from December, 
1987 to 1992, Ext, W-39 and 40 are office orders and 
minutes of meeting held on 8-8-91. From these dbcu- 
ments it has been tried to show by the workmen that all 
the concerned workmen have completed more than 240 
days of their continuous service under the management 
initially working as casual workmen on voucher payment 
and subsequently working as Cat, I workers and their 
names were called for from the Employment Exchange 
and after holding interviews engagement letters being 
given to them. Different confidential reports and enquiry 
reports were submitted by the higher Officers of thoi manage¬ 
ment regarding their satisfactory services and recommend¬ 
ing for regularisation of their services. It has also been 
tried to show that UNDP Project were parts and parcel 
of CMPDIL work and workmen engaged there were 
workers of the management of the CMPDIL and the plea 
of the. management that on closure of the single UNDP 
Project at one place it would mean closure of the entire 
unit of the CMPDIL and their termination cannot be justi¬ 
fied on such closure of such single project and in the 
past also closure of Mi run agar UNDP Project workers, com¬ 
pleting staffs factory attendance of 240 dpys of work were 
transferred to -some other project and were regularised but 
in case of these workmen different policies were taken as 
cv:n as per evidence of MW-l and MW-2 these practice 
arc still in existence and works were going on there- and some 
other co-workers-cn gaged subsequently after termination of 
the workmen were regularised and wages of Cat. I under 
NCWA were given. So double standard was adopted by 
the management in case of the concerned workmen was 
mbitrary and illegal. 

15. While arguing the case on behalf of the management 
It lias been submitter! that the Central Govt, is not the 
appropriate Government for makingrefticneenor CMPDI1 
comes under the definition of controlled industry as given 
under Section 2(ee) of the I.D, Act and for tins-details role 


/do 


and a fum-.ion of the CMPDIL has been filed to show that 
it does noi do the raising of octal nor docs business of 
coat and is .not an industry rather it has been registered under 
the Bihar Shops and i.si.ibnsnincnt Aei the Govt, of Bihar 
is the appropriate atuhoiny for making such icicrcuce and 
as such ihe reference is nut maintainable. 

16. Jt wuk also submitted that the concerned workmen 
weie engaged under a Pruicet aided by UNDP vide' Exi. 
M-4 which contains Piojccl report as an annexurc and 
that is an independent unit and Lhc management of CMPDIL 
has taken project work at part and parcel of their function. 
This management is a nodal agency for coordinating R&D 
programmes and the workmen were of the concerned 
UNDP Project and not diiect employees of the management. 

It is also said that workmen were offered casual engagement 
letter by Mr. A. K. Aggnrwa.l Dy. Project Director 
ol the said Project as per uxt. M-l which was offered was 
temporary in nature, automatically terminated after expiry 
of 180 days having no right to claim for future appoin- 
ment and the Project Period xvhich ended on 30-6-92 when 
work of the workmen was stopped as it was seperate 
establishment/undertaking which is also clear from Ext. M-4 
and the workmen weie not entitled for their regularisation 
or absorption in any other department of the management. 
There were also not shown in the report of the man power 
to show that it was an independent unit, It is said that as 
per Ext. M-9/W-4 filed by the workmen it is clear that the 
said UNDP Project completed on 30-6-92 and automatically 
after completion of ihe Project the work of the workmen 
were stopped, or their woik was terminated as there is no 
reason to continue with this man power. It was, also sub¬ 
mitted that the management being a Govt, company has 
to abide with the provisions of Compulsory Notification of 
the vacancies for giving equal jobs opportunities to all 
jobs seeking persons and it was not possible for further con¬ 
tinue the workmen after completion of the project itself. 
It is further submitted that it is held by the Ilon’ble Supreme 
Court in Delhi Adminislration-vers-Dclhi Development Horti¬ 
culture Employees Union in the Writ Petition No. 323-325/ 
1989 dt. 4-2-92 that persons under the scheme cannot claim 
regularisation because they have completed more than 
240 days of service. It ;s further said tha due to 
globolisation of Indian Economy Coal Industry is facing 
severe economic cri'is and it is unable lev take extra load 
of man power as it has already surplus man power and 
accordingly the demand of the workmen is unjustified. It 
is also submitted that it is held by the Ilon'blc Suprelme 
Court that when appointment is made any period It comes 
to an end by efflux of time and the persons holding such 
post arc not entitled for regularisation of their services. 
As such it is submitted that the action of the management 
in not regularising lhc concerned 28 workmen with effect 
from 1-7-92 is fully and justified and workmen are not 
entitled to any relief as claimed. 

17. On the other hand it has been submitted on behalf 
of the workmen that originally they were employed as casual 
on voucher payment but later on they were appointed as 
Cat, I ot NCWA os per usual practice of CMPDIL and 
their names were called for from the Employment, Inter¬ 
view and medical examinations were held and they were 
given appointment letters Ext. M-l series, W-17 and W-27 
series for 180 days which weie extended from time to 
time g'vng continuous seivice on perennial nature of duties 
as per piovision as contained in S.O. 3.5 of Certified Stand¬ 
ing Orders of the- CMPDIL and the wo'rk was even con¬ 
tinuing after 30-6-92 when they were stopped from work, It 
also said that the services of the concerned workmen being 
guided and governed by the rules and regulations of the 
certified standing orders of CNPDI&NCWA vide Ext. M-5 
and as per Lxt. W-3/M-5 filed by Ihe management there 
was stoppage of woik of the concerned workmen from 
1-7-92 amounting to retrenchment which were arbitrary, 
malafide and uniust and ihe piovisions of Section 25F of the 
I U Act were not complied wilh as no notice or notice pav 
compensation was given to thorn and it has also violated 
the certified rtanding oulcrs of the management. It is said 
that the conditions sthnilated in Exi. M-l series. W-17. 
W-27 for terminating services of the workmen at whim and 
will was illegal and invalid under the provisions of Section- 
23 of Con 1 1 act Act. 18/2 It is .said that the management 
engaged dir- conzeiijed woikmen temporarily for a fixed 
period _of timo and their -ietrenchffierit on completion of 
work does not attract the provisions of Section 25F of 
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the l.D, Act is an fci'ioatou'j pleading and d is said thtu 
jjeitn riorticulluie employee Upion versus Demi Admims- 
iruuon ease us tepoued ju tyyz-il Lab. E. J. 452 is not 
upjjiieubre in me present ease. It is lurther submitted 
u^il u number oi uoauneuis vve.c cubed for by the woikmeA 
vine application ot. o-y-y_i, tiled on It- li-93 whicti were 
veiy tiuieriul eviucnce otic such documents were not pro- 
dueeu I,v me management. in this view ot the matter ad¬ 
verse luieiviiee e,.n be urawn aga,nsi me management 
tor v, dimly .guppies ung the documents whtcn might have 
unnoted to proce die case ot the concerned workmen that they 
wt.v LOiumuing in poimiineut and) percimial nature ot 
jod. It is luritier subiniued mat tvrW-l has admiuod that 
me nvnuacu Wtte stopped irom woik on j(F6-y2 as 
pet oidtr the Iiighei authority and thei work, was not 
cornpicicd ou tnat day and they weie required to be con- 
tiiiuevi, n is lurtlier admitted that the wotkmeu were em¬ 
ployed wan peimanent oincer ot the management on tegular 
ana peiniuiieni job which vvlio continuing when die workmen 
ve;c stopped anti no nonce, nonce pay or compensation 
w, ipven, evcii uie wages for June, 1992 were paid to 
them tatcr on and they were working for the interest of 
Li.in'Eji, management in Eat. 1 under NlWA, It is further 
siiojn * its d t fi,u iviVV-2 has admitted that the work wfls co-n- 
unuihB idi cd-b-i'2 and ;t was slid continuing and has 
j tut., ci .mii.i.cd trial they were engaged on permanent 
nature or joo wtneti is still continuing and they wcjre placed 
m U:. i u d ticrore dial they were peing paid on voucher. 
It is further said that ihe management has produced some 
doeutnems including test. M-2, Form B Register required 
to bo inamtauied under the. Mines Act, 1952 ano by produc¬ 
ing this document Iho management cannot take this plea 
timi Urn jhuui.j.viuciiL is not governed under the Mines Act 
jiiid is not a part of Coal industry and if it would have 
been the case, theta would have been no question tor 
mam'aining f orm B Register which is statutory provision 
'to. inttMiLLiijnee under Coal Industry. So this plea ot 
the management i,u,s ou me ground that it is not a part of 
coni industry rather it is a registered company registered 
unuwf the .shops and i .siyonslujieiit Act under tho Mate 
Uovl It is i mthcr said that as per Ext. M-4 it is clear 
that workmen woe sponsored from tho Employment Ex¬ 
change and the i.lienu.mce ol tho concerned workmen will 
show that they have completed more than 240 days of 
work and from this Ext. it is clear also that as per letter 
dt. 7-4-92, it was stated, that it was necessary to regularise 
the 144 casuals concent (Report page 6, para vii Annexure-VI, 
page 12. From Ext. M-5 it is shown that us per note ot 
A. K. Aggarwal dt. 20-0-9/ a meeing was fixed at Delhi 
by UNDP on work being implemented by CMPD1L on 
behalf of department of coal and from Ext. M-8, letter of 
the CMD dt. 7-4-92, it is clear that casuals are necessary 
to bo regularised as they have completed 240 days much 
earlier. 

lli. Similarly it is submitted that examined on behalf o£ 
the workmen has supported their case that they were sudden¬ 
ly stopped the attendance at headquarters on 1-7-92 without 
notice or notice pay or compensation and has further stated 
in einvi-exanvnuhon that casuals employed at Chasnalla 
ami idcuian.igHr project were on identical terms who 
were legulariscd later on and the workmen were appoint¬ 
ed h;. the CMPDI and the appointment was not on contract 
and mic payment was made by CMPDIL. The Exts. have 
also been un,cussed by the workmen which were filed on 
their behalf being Ext, W-l to W-40 and as per Ext. W-12 
which is the decision about the absorption of casuals with 
240 days .d tendance in Cat. I and on closure of the camp 
on 8-9-88 and after their termination they were absorbed 
laU, on. Front Ext. W-l6 it is clear that the workmen were 
eng ged ag.rnsl permanent nature of job. As per Ext, W-18 
it is clear that 144 casuals including these 28 workmen were 
necessarily to be regularised as they completed more than 
24(1 days earlier. Ext. W-l9 is a letter of Director (P & 1R), 
CIL which shows that the workmen were terminated while 
the work was continuing and were directed to be engaged 
from other or to engage casuals with automatic termination on 
every three months. From Ext. W-24 it is clear that as per 
Government of India dated 27-9-75 CIL was constituted in¬ 
cluding CMPDIL for management of the entire coal industry 
owned and, controlled by the Central Ciovcrnment. Hence, 
this plea taken by the management that the reference made 
by the Central Government is not maintainable, falls on the 


giutind. Similarly Ext. W-26 is a certified standing order 
ol tnc O.IPIL wnerc workmen have been clusswed. Under 
S.O. No. 5, 5 the concerned workmen had ucquircd the status 
ot cunliLincU permanent workmen ot continuous service 
beyond o inonhs. lA.t. winch is a letter ot K. Urosh 

catting tor details ot casuals including workmen for regula¬ 
rization vide Ext. M-4 ot the management. Likewise Ext. 
vv-J4 goes to show that 6 casual were regularised on 27-2-93 
just aner completion of 240 days who were engaged as 
ca u.il on voucher payment after termination of the con¬ 
cerned workmen. Similarly Ext, W-34/1 shows posting of 
Lai. f workers against teinnnated concerned workmen and 
Ext. W-40 tunher shows retention and reguiarisation of the 
jim.ors i.e. trie casuals on voucher payment even on 8-8-91. 

ty, From these document, it is submitted, that it is amply 
clear that the management has adopted a dual policy in case 
ot highly iiuiuenci.it casugts who were junior to the concerned 
workmen, who weie engaged as casuals were regularised just 
iitic-r completion of 240 days ot work whereas the concerned 
workmen working tor the years together as casuals in Cat. I 
ot NCWA having pcinutncnt status ot such job were termina¬ 
ted without loliowirig the procedure under Section 25F' of the 
I.L). Act and their termination was void abinitio. It is fuither 
said, that tnc CMPDIL is engaged in the business of Coal 
Industry w hch was coiroborated trom the evidence of MW-1 
and MVV-2 and also front WW-1, witnesses examined on 
behalf tit the management and workmen respectively and 
,tiso Com the Form B registered which is required to be 
maintained under Section 48 of the Mines Act. It is also 
said that the concerned workmen were the workmen of the 
CMPDIL and none else as they were rendering continuous 
service initially as casuals on voucher payment and later on 
as Cat. 1 under NCWA. It was also submitted that from 
Ext. M-l, W-l7 and W-27 it is clear that the appointments 
where much less exclusively tor the UNDP and the nature of 
duiy a.i given in Lxt. M-2 as “Temporary under UNDP’’, 
cannot bo condrucd that it was exclusively for the UNDP 
work. It was also said that the termination of the workmen 
was never automatic on expity ot 180 days as per conditions 
given in Ext. M-4 and M-5. It has already been mentioned 
that the workmen engaged for the work in Cat. I of NCWA 
was continuing on 30-6-92 and is stil] continuing when they 
were stopped from work and the plea of the management 
that there is no more woik for the workmen as the Project 
was completed on that day is false and frivolous. 

20. A number of uuthoiiUcs have been mentioned on behalf 
of the workmen to show that the termination of tiie workmen 
was not automatic'on expiry of stipulated periodi of 180 
days, thereafter continued for work and their subsequent 
termination would not attract the provisions of Section 
2(oo)(bbJ of the I.D. Act us reported in 1996 1 LLJ 206 
Gujarat in Vadodatu Municipal Corporation-versus-Gajcndnt 
R. Dhumal. Similarly 1987 Lab l.C. Page 1607 Allahabad 
nave also been rcfeticd in Shailcndra Nath Shukla and Ors- 
vers-Vicc-Chancellor, Allahabad University and Ors. on the 
similar point. Again l g 94 IT LJ Iver.ila-Jayubharat Printers 
and Publishers ltd. von Labour Comt, Kozhikode and other 
was lefcned, on the applicability of Section 2(oo)(bb) of the 
l.D. Act and 29F of luo Act wficie it has been held by the 
Hon’blc Justice, The nature of employment must be judged 
by the nature ot duties peiiormed and not on the letter issued 
by the employer". 1986 I ab l.C, 1312 hive also been lefer- 
red-Centrul Inland Water Transport Corporation Ltd, and 
ar-.iihcis-vcrsu -Biojo Nath Gancnly and another. It was 
tuled by their lordships that a rule or clause in service 
contract which “is both arbitrary and unreasonable and it 
also wholly Igno: s and set aside the nudj alteram partem 
rule, it therefore violates Art. 14 of the Constitutiofi" and 
void under the Contract Act. Therefore, it is submitted that 
the condition slipulnh-d in Exts. M-l, W-17 and W-27 were 
itstlf arbitrary,, illegal, and unreasonable and void. Similarly 
1991 Lab l.C. Supreme Court Full Bench—Delhi Transport 
Coiporation-Versus-D. T.C. Mazdoor Congress have also been 
referred where the same principles have been 
explained by Thoir I_oid liips as given under Article Id of the 
C orislitutlon, 

21. Similarly 1985 Lab l.C. 1733 Supremo Court-H. D, 
Singh-versus-R-serve Bank of India have also been referred 
where Their I ordships have held that ‘Wc have no option 
tui to observe that the Bank, in this case, has indulged in 
methods amounting to Unfair Labour Practice ” Similarly 
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in the present ease it is submitted that the management h 
guilty of unfair labour practice which is clear fiom the evi¬ 
dence both orul and documentary on record. 1976—1 l.LJ 478 
Supreme Court (Slate Bank of India vs. N. Sundnramony 
has also been refeired where it has been held by Their Lord- 
ships that “Where provision of Section 25-F has not been fol¬ 
lowed, the termination/retrenchment is invalid and inopera¬ 
tive and the reinstatement is the relief." 198 7 Lab l.C. 915 
Union of India & Ora, vs. N. Hargopal and others have 
also been referred to show that the action of the manage¬ 
ment was arbitrary, illegal and void, AIR 1979 S.C. page 75 
M/s. Hindustan Tin Wotks Pvt. Ltd. vs. the Employees of’ 
Hindustan Tin Works Ltd. and Ors. have also been referred 
where it Inis been held by Their Lordships that “Ordinarilv, 
therefore, a workman whose service lias been illegally termi¬ 
nated would be entitled to full back wages except to the 
extent he was gainfully employed during tue enforced idle¬ 
ness." Similarly Hon’ble Patna High Court has held in 
1995 Lab I.C. 1668 In State Bank of India vs. Union of 
India and others where it hah been held by Learned Justice 
that terminating services of the workman was not justified and 
declaring that the workman concerned should be deemed to 
be continuing in service with full back wages and other 
emoluments and that he was entitled to all increments, con¬ 
sequential promotions etc. by virtue of his continuity in ser¬ 
vice. 1990 Lab I.C. 1918 S. C. in Jacob M. Puthuparambil 
and Ors. vs. Kerala Water Authority & Ors. has also been 
referred and it has been held by Their Lordships “Once the 
appointments continued for long, the services bad to be 
regularised." It was further held that it is unfair and unrea¬ 
sonable to remove people who have been rendering service 
since sometime and in the instant case the workmen are work¬ 
ing for the management since the year 1988 onward till their 
termination on 01-7-92. 


22, Perused the above authorities, arguments as advanced 
by the parties and both oral and documentary evidence on 
record and it is dear that there is no merit in the plea of 
the management that it is not an “Industry” whereas the 
management of CMPDIL is admittedly a subsidiary of CIL 
under the Central Govt, and the reference was quite main¬ 
tainable and the workman worked for the benefit of the 
management and were appointed under direct control and 
supervision of the management and TJNDP where they were 
working cannot he said to be an independent unit and it 
also cannot be said that thev were only appointed for the 
UNDP and that project is still continuing us per evidence on 
record. So the plea of the management that on closure 
of the management’s said unit on 30-6-92 there was no work 
for the workmen cannot be relied upon. On the other hand 
there is evidence that other workmen from other subsidiaries 
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m Cat. I v.'cic transferred to the Piojcct for further work 
and the junior casuals appointed after the termination of 
the set vices of the workman were regular! ted in service. Simi¬ 
larly terminated workmen of Mecrnnagar Project were also 
regularised in service but double standard was adopted by 
the management to terminate the services of the workmen 
v lio_ were doing permanent and perennial nature of job for 
the management for years together and many more times 
(C 2'll days in 12 calendar months, weie terminated without 
and rhyme or reason, violating the provision of Section 25F 
of li. ' l.D. Act which can he simply said to he unreasonable, 
unfair labour practice adopted by the mtiiagcmenf but it 
cannot he justified in any case. In view of the number of 
authorities as given by the I-Ion hie Supreme Court va¬ 
rious Hon’hie High Courts it is clear that tile termination of 
the concerned workmen certainly comes under the provision 
of Section 25F of the l.D. Act, 1947 and without complying 
of th? said provision, that termination becomes void ab 
initio and cannot he justified und they were entitled for re¬ 
instatement and regularisation in their service ns claimed with 
effect from 1-7-92 as noted in this reference. In view of the 
above discussions both the points are decided in favour of 
the workmen. 

23. So far payment of hack wages is concerned principle 
of no work and no pay can be applied hut it is also clear 
that their termination was illegal and void nhinitip and it is 
also on record that after their termination the concerned 
workmen were not gainfully engaged anywhere and as such 
they nre entitled for their alienst 40 per cent of their full 
hack wages with all other benefits from the date i.c. 1-7-92. 
Hence, the following Award is rendered : — 

“The action of the management of Central Mine Plan¬ 
ning & Design Institute Ltd., Ranchi in terminating 
the services of Sii Narcsh Ihn and 27 others fits 
per annexure) vv.c.f. I 7-92 is not justified. Conse¬ 
quently, the concerned workmen are entitled for 
their re-instatement and regularisation in job from 
that very date with 40 per cent of full back wages 
and other benefits." 

24. The management !•: further directed to reinstate and 
regularise (he concerned workmen in service with nayment 
of 40 per cent hack wages and other benefits within two 
months from the date of publication of the Award in the 
Gazette of Tndia. 

25 However, there will be no order as the costs. 

T. PRASAD, Presiding Officer 


DETAILS OF WORKMEN CONCERNED 


APPENDIX-1 


SI. 

No. 

Name of the 

Employee 

Local Address 

Date of 
birth 

Date of 
Joining 

Qualification 

Nature o r iob/ 
assisting 

1. 

Mr. Naresh Jim 

S/o Shri T. P. Jha 

C/o Dinesh Chowdhary 

Sanicer Tallies, 

God da. Eihe r. 

26-11-1960 

1C-11-1988 

B. Sc. 

Field dr to col'c-'tien. 
Monthly wr ter levels. 

-» 

Mr. Lakhan Lai Pandii 
S/o B. T.. Pandit. 

Tcthu rir, 

P. O. Barar Sinun, 

1 almatia, Godda. 

05-08-1962 

10-11-1988 

B. Sc. 

Pump Operation Data 
entry. Pumping test. 

3. 

Mr. Shankar Kumar 

S/o K. Kumar 

C/o Devmuni Singh 
Haualdyr, 

Rajmahal Project 

FCL. Godda. 

11 -t 0-1969 

25-11-1988 

B. A. 

Data collection Moni¬ 
toring of dewatering. 
Pump testing. 

4. 

Mr. Ram Kisku 

S/o C. Kisku 

P. O. Mahadcv Bhattnn 
Distt. Godda 

Bihar, 

09-02-1 967 

25-11-1988 

Ma trie 

Monitoring of dew ater¬ 
ing. a nd drilling. 

5. 

Mr. Manoj Kumar 

S/o S, S. Prasad 

Vill. Khairmu, 

P, O. Jamui, 

Distt. Jamui. 

05-01-1965 

24-11-1988 

B. A. 

Diploma in 
Electronics 

Typing, Maintr/nsnce 
of office A/c’s, Hydro- 
geological equipment. 
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SI. 

No. 

Name of (he 

Employee 

Local Address 

Date of 
birth 

Date of 
Joining 

Qualification 

Nature of Job/ 
Assisting 

6 . 

Mr. N, N, Tiwari 

S/o R. B, Thu’.n 

P. O. Mirhat 

Distf. Bh:igalpur 

20-08-1961 

24-11-1988 

B. A./Diploma 
in Computer 

Monitoring olh cut Ui- 
ing/Drilling. 

7. 

Mr. N. K. Singh 

S/o J. Singh 

C/o P. K. Singh, 

Shivpur Mandir, 

Distt, Godda 
(Bihar) 

04-01-19.>2 

24-11-1988 

Intermediate 

Monitoring of Stream 
gauging/Wa.cr levels, 

8 . 

Mr. S. Paitandy 

S/o B. Pa it h tidy 

Vidyapttti Nagar. 

Kankc Road, 

Ranchi-824008 

21-09-19(4 

25-11-1988 

M, Com., 
L.L.B. 

Diploma in 
Computer 

Microfilming, Photo¬ 
copying, Typing. 

9. 

Mr. S. K. Singh, 

C/o K. N. Singh 

P. K. Singh, 

Shivpur Mandir, 

Distt. Godda. 

23-07-1963 

28-11-1988 

Matrlc 

Data Collection, & 
Monitoring of drilling. 

10 . 

Mr. Rujendra Singh 

S/o J. B. Singh 

Qt. No. IB/242 

Gandhinagar colony, 

Kanke Road, 

Ranchi.8 

20 02-1 yoO 

2S-M - 19.88 

B. A. (Hons.) 
I..L.. H. 

Water levels monitoring 
& Typing. 

11 . 

Mr. 1.. B. Ojha 

S/o S. N. Ojha 

C/o S. N. Ghosh, 

Mistry, PHED, 

Distt. Godda (Bihar) 

18-01-1962 

10-11.1988 

Malric 

Compressor Operation/ 
Water level Monitoring. 

12 . 

Mr. B. Maraddi, 

S o S. Marandi, 

C/o Shiv Marandi 

Baru Sinra, 

P. O, Lalmatia, 

Distt. Godda (Bihar") 

20-04-1965 

01-09-1989 

B. A. 

Dai a collection/ 
Monitoring of dewatsrini. 

1 .1. 

Mr. J. Rnviilns, 

S/o S. N. Raviilas 

P. O. Mahagama, 

Distt, Godda 
(Bihar) 

06-10-1965 

01-09-1989 

M i trie 

Monitoring of dewr ter- 
ing and watar leve[ 

14. 

Mr. Satyendra Prasad 

S/o Bholi Ram 

Qt. No. IA/36 

Gandhinagar Colony 

Kanke Raod, 

Ranchi-8 

17-10-1964 

01-06-1991 

B. Sc. (Chem.), 
Diploma in 
Computer, 

L.L. B. 

Assisting in Chemical 

Lab. Typing and Word 
processing 

1 T 

Mr. A. K. Bhattachurya 
S/o S. N. Bhattrcharya 

C/o N. Dull a, 
Vidyapatinagar, 

Kanke Road, 

Ranchi-8. 

01-06-1963 

01-06-1991 

Intermediate 

Assisting in Chemical 

Lab. 

16. 

Mr, C. B. Singh, 

S/o D. N. Singh 

Qt. No. IB/245 

Gandhinagar Colony, 
Kanke Road, 

Ranchi-8. 


01-04-1991 

Intermediate 

Water levels Monitoring 
& Guard duty, 

17. 

Mr. Santosh Kuma r 

S/o S. P. Yadnv 

Santosh Kumar 

At, — P, O, Ramankabad 
Distt. Munger. 

08-01-1961 

01-03-87 

B. A./MBA Typing, Maintenance 

(Parl-T) of office A/C. and "Store. 

Sr, Accountancy 

18. 

Mr. S. K. Sinha 

S/o Chnndrika Singh 

P. O. Chandhos 

Distt. Patna 
(Bihar) 

12-12-1962 

01-03-1987 

B. Sc. 

Diploma in 
Mining 

Data Entry, Hydrographl 
plotting. Tech, field data 
collection. 

19. 

Mr. Oajendra Kumar 
S/o Chandrika Singh 

At , Chandhos, 

P. 0. Chiksi 

Distt, Patna 
(Bihar) 

01-11-1967 

04-04-1987 

B. A., 

Diploma in 
Electronics 

—do— 

20 . 

Mr, Mukul Velina 

S/o L. P. Verma 

Mahadeva Road, 

Bliagwa gali, Arrah 

Distt. Bhojpur 

05-07-1962 

01-09-1988 

B. A. 

Field data collection 

21 . 

Mr. R, K. Slink la 

S/o R, S. Shukla 

Vill. Rambag devta, 

P. 0. Salempur 

Distt, Mndhuwani 

09-03-1970 

20-12-1988 

I. A. 

Field data collection 
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22 

Mr. R.unesh Kaehckar 
S/c. V R, Knchekar 

Raghuji Nagrt 

Plot No. 253 

Police Quarters 

Behind Nagpur 

P, O. Ayodya Nagar 
NAGPUR 

25-01-1965 

01-04-1989 

Ckiis-lX 

Driving 

L icencc 

Driving duty/ 

Mechanic duty. 

23. 

Mr. N. 1C. Chowdhary 
S/o. P. Chowdhar> 

Vidyapati Nagar, 

ICaukc Road, 

Ranchi. 

07-07-1964 

01-04-1989 

B. X. 

Field data collection . 

24. 

Mr. R. 1C. Jha, 

S/o Tarni Jha 

Vill. Purani 

Khcrchi,, 

P. 0. Shahkund 

Distt. Bhagalpur 
(Bihar) 

03-06-1959 

01-04-1989 

B. A. (Hons.) 

Field data collccion 

25. 

Mr. R. H, Prasad, 

S/o J. Prasad 

J. P. Marg, 

ICanke Road, 

Ranch i-S 

01-06-1963 

21-04-1989 

B. Sc. 

Shorthand & 
computer 
Programming 

Data entry, (lydrographi 
plotting. Field data 
collection A Mine Flow 
Measurement. 

26. 

Mr. B. K. Singh. 

S/o R. S. Singh 

Vill. Sikarian. 

P. O. Sikarian 

Distt. Rohtns 
(Bihar). 

30-12-1970 

22-04-1989 

I. A. 

Field data collection. 

27. 

Mr. S. A, Nagre 

S/o A. Nagre 

S. A. Nagre, 

Ward No. 4, 

Shivaji Niigav, 

Jayhind chowk "Jukiim’ 
Chandrapur (Ms.) 

03-02-1959 

01-01-1990 

Ten class 

Field data collection. 

28. 

Mr. Niranjan Prasad 

S/o B. N. Ray 

Vill. Makhdumpur 

Safari, 

P. O. lChflgoi’.l 

Distt. Patna 
(Bihar) 

17-11-1961 

01-08-1991 

Matric, 

I. T. 1. 

(Welder) 

Field pump operation 
Data collection Mech. 
and Welding work. 
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New Delhi, the 6th May, 1997 

S.O. 1458.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Guwahatl as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage- 
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ment of United Bank of India and their workmen, 
which was received by the Central Government on 
5-5-1997. 

INo, U-12012|215|92-IR (B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL : 
GUWAHATL ASSAM 

REFERENCE NO. 1(C) OF 1993 

Present : 

Shri J. C. Kalita, B.A. (Hons.) LL.B.. 
Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial dispute bet¬ 
ween : 

The Management of 
United Bank of India, 
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Versus 

Their workman Shri Arun Borkotoki, 

Bisbnupalli, Hojai. 

Appearance : 

Shri A. Das Gupta, Advocate : For the Ma¬ 
nagement. 

Shri A. Shartna, Advocate : For the Work¬ 
man 

AWARD 

The Govt, of India, Ministry of Labour, New 
Delhi by a notification No. L-12012 ;215192-IP. 
(B.I1) dt. 10-12-92 referred an Industrial Dispute 
between the Management of United Bank of 
India, Komorakata Branch, and its Sub-staff Shri 
Arun Borkotoki for adjudication with copies to 
the parties. On receipt of the notification case 
was registered and notices are sent to the parties 
to appear and to file their written statement. Both 
the parties appeared and filed their written state¬ 
ment. 

The issue reads as follows— 

“Whether the action of the management of 
United Bank of India, in terminating 
the services of Shri Arun Borkotoki, 
Sub-staff of United Bank of India, 
Komorakata Branch w.e.f. 11-6-91 is 
justified ? If not, to what relief is the 
workman entitled” ? 

The Management in their written statement 
contended that the Sub-staff Shri Arun Borkotoki 
was engaged by the Komorakata Branch out of 
necessity purely on temporary and day-to-day basis 
with effect from 6-10-90 at a daily wage rate of 
Rs, 20.00. When the necessity of such casual hand 
ceased to exist he was disengaged from service 
with effect from 11th June, 1991. Shri Borkotoki 
served the Bank only for 200 days in total as 
per record, and not 248 days claimed by him. As 
his appointment was on “no work no wage” basis 
he was paid wages for the days he actually wor¬ 
ked. He is not entitled to the reliefs claimed. 

The workman in his written statement conten¬ 
ded that he was a Pan-Shop Keeper prior to his 
engagement as a Sub-staff on 6-10-90 and worked 
as such upto 10-6-91, thereby completing 248 davs 
inclusive of Sundays and holidays as per Sec. 25(F) 
and 25(8) of the Industrial Dispute Actbut was 
paid Rs. 201- per day for 200 days as daily wages. 
He has denied of having been engaged on day to 
day basis. His wages were paid on completion of 
the month either in cash or by transfer to S.B. Ale 
No. 397 with Komorakata Branch. He received 
an assurance from the Branch Manager that he 
would be regularised in the service of the Bank 
after conmletion of 240 days of continuous ser¬ 
vice. So his removal was arbitrary and illegal. 

Management examined its Branch Manager and 
the workman examined himself. Both sides pressed 
few documents into service. 


It is an Admitted fact that the workman was 
engaged as a casual worker by the Branch Mana¬ 
ger-himself.-Branch Manager deposed that while 
he had joined at Komorakata Branch in the month 
of Sept. 1990, only one clerk was there with him 
which compelled him to engage a casual worker 
on daily wage basis at Rs. 202 per day. Regular 
Sub-staff can be appointed by the higher authority 
as per the Bank's procedure. His wages were 
charged from the Head “Freight and Coolie char¬ 
ges". Ext. 1(1) to 1(9) are the payment vou¬ 
chers. The manager further stated that he was 
not paid wages for the Sunday and holidays as the 
appointment was on “no work-no pay” basis. Ext. 

2 are the list of month-wise attendances of the 
' workman. This shows that the workman worked 
for 21 days in the month of Oct. 1990, 25 days 
in the month of Nov. 1990. 25 days in the month 
Dec. 1990, 24 days in the month of Jan. 1991, 22 
days in the month of February 1991, 25 days in the 
month of March 1991, 23 days in the month 
of April 1991, 26 days in the month of May 1991 
and 7 days in the month of June 1991. This tested 
evidence on oath was neither denied nor challenged 
by way of cross-examination. 

In cross-examination workman admitted that he 
was engaged on daily basis but was paid monthly. 
Management also admitted that his payment was 
made monthly; payment of wages at the end of 
the month does not mean (hat he received wages 
on Sundays and on the days of absence. It clearly 
proves his engagement on the basis of “no work no 
pav". From the evidence on record I am of the 
opinion that the workman was engaged basically 
out of necessity as a casual worker on daily wage 
- system, and when the necessity ceases to exist he 
was removed from the service, As such the removal 
or disengagement was not arbitrary. 

The next question comes, whether lie had worked 
for more than 240 davs in a year. Workman deposed 
that he had worked for more than 240 davs during 
the period from 6-11-90 to 10-6-91 without any 
break in service. It is a fact that he joined on 
6.-10-90 and was removed from service on 10-6-91. 
Does continuity of service prevail during this 
period ? The workman himself admitted in cross- 
examination that he received no wages on Sundays 
and on the davs of his absence. This is well cor¬ 
roborated bv documentary evidence. Ext. 1(1) to 
1(9) are the wage pavment vouchers and Ext. 2 
A 3 are attendance sheets showing his working days 
in every month from 6-10-90 to 10-6-91. These 
evidences have totally belied the workman’s evi¬ 
dence of continuity of services for a statutory period 
of 240 days in a year. As such the workman is not 
entitled to n.nv benefit as provided in Section 25A 
of the Industrial Dispute Act. 

. Ext. ‘C’ is a letter written bv the Branch 
Manager of Komorakata Branch to the Zonal 
Manager of the Bank to appoint the workman 
temporarily as a sub-staff. Definitely it carries the 



2751 


me xnsfsw: vi :i 1, 19 s 7/*! 1 o, 19 l y 


pmr U---Wt 3 fu)J 


honest intention of the Manager to retain him in 
the service of the Bank, but it does not mean that 
his recommendation upholds the continuity of 
service with effect from 6-10-90. 

Ext. ‘D’ is the memorandum of settlement arrived 
at between the management of United Bank of 
India, Calcutta and the representatives of the Unions 
on 3rd and 4th October 1989. Terms of manage¬ 
ment— 

1,. These who have completed 240 days in 
12 consequitive calender months in any 
of the year from 1-7-81 to 28-2-88 will 
be absorbed in. regularjpermanent vacan¬ 
cies arising on the after 16-10-89. 

2. Those who have got 180 days continuous 
service in any of the year as specilied 
above will get the next preference for 
absorbtion in regularlpermanent vacan¬ 
cies latest by end of the year 1995. 

3. Those who have completed 270 days in 
a period of every three consequitive yearj 
36 continuous months within the period 
as specified in Clause (I) above, will be 
given preference for employment as and 
when regular vacancies arise. 

The period specified is from 1-7-81 to 28-2-88.. 
but the period of engagement of this workman was. 
from 6-10-90 to 10-6-91. His case does not come 
within the said specified period. The workman 
whose period of engagement comes within 1-7 -81 
to 29-2-88 are entitled to regularisation which 
should be done latest by the end of 1995. Though 
the regularisation of the workmen for the period 
from 1-7-81 to 28-2-88 continued to the end of 
1995. he is not being engaged during the period 
from 1-7-81 to 28-2-88, can not seek the benefit of 
Ext. T)'. It is being a Bipartite policy agreement this 
Tribunal should not interfere on it. However, the 
fate of this workman is left to the management for 
reconsideration of his retention in the service of the 
Bank when the regularisation of casual workers 
continued upto the end of 1°95. 

When the relationship of master and servant 
established the question of appointment letter and 
retrenchment order is not relevant. No notice of 
retrenchment is required when no appointment letter 
was issued. 

In the light of the above discussion and decision 
it is held that the management was justified in termi¬ 
nating him from the service of the Bank, As a result 
he is not entitled to the reliefs claimed. 

I given this award on this 21st April 1997 under 
my hand and seal. 

J. C. KALITA, Presiding Officer 
niftvvft, 7-ht 1997 
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New Delhi, the 7th May, 1997 

S.O. 1459.—Ei pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Kollarn as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Central Bank of India and their work¬ 
man, which was received by the Central Govern¬ 
ment on 6th May, 1997. 

[No. L-12012|76|95-IR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRI¬ 
BUNAL, KOLLAM 

(Dated, this the 7 th day of April, 1997) 
PRESENT: 

Sri C. N. Susidharan, Industrial Tribunal. 

IN 

Industrial Dispute No. 10)95 
BETWEEN 

The Regional Manager, Central Bank ol 
India, Regional Office, Rajadhani Build¬ 
ing, Fort, Trivandrum-695 023. 

(By Sri. A. C. Kuruvila, Advocate, 
Trivandrum) 

AND 

Sri. K. Prabhakaran Nair, Vilayil Veedu, 
Kollal, Kanjampuram P.O. Kanya- 
kumari District. 

(By Chirayinkil C. P. Bhadra Kumar, 
Advocate, Trivandrum). 

AWARD 

The Government of Eidia as per Order No. 
L. 12012|76)95-IR(B-II) dated 17th July, 1995 
has referred this industrial dispute to this Tribu¬ 
nal for adjudicating the following issue : 

“Whether the uctiou of the management of 
Central Bank of India, Trivandrum in 
terminating the services of Sri K. Pra- 
bhakaran Nair, Head Cashier by treat¬ 
ing him as having voluntarily retired 
from service w.e.f, 28th April, 1993. 
If not, what relief is the said workman 
entitled to?” 
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2. The workman in this case Sri Prabhakaran 
Nair has nlea a detailed claim statement and the 
contemions are brieny as unler : The workman 
joined the service ot the management Bank on 
25 - 0-19 /4. He was allowed to work as head 
cashier ‘E’ w.e.E 2-11-1988. Ever since he join¬ 
ed the service oi the Bank he had been taking 
keen interest in mobilising the deposit for the 
bamc and on several occasions he was appreciated 
lor that work. He has an unblemished service to 
his credit throughout his service in the bank. He 
was constrained to proceed on leave w.e.f. 
24-11-1991 and the leave applied for was sancti¬ 
oned upto and including April 1992 only. He was 
extending his leave from time to time by applying 
for extension of leave. By a confidential letter to 
the Regional Manager the workman expressed his 
desire to resign from the bank subject to certain 
conditions. The Regional Manager treated it as 
official letter and replied stating that the bank was 
declined in toto to act on his request and wanted 
him to sent an unconditional letter of resignation 
which he did not comply with since by that time he 
had no intention to leave the job. Due to pecular 
circumstances he could not report for duty and 
continue to submit leave applications. In October 
1992 the bank issued a memo to which he had 
furnished his reply. Again on 29-12-1992 ano¬ 
ther memo was issued to which also he had re¬ 
plied. The bank never expressed any adverse 
remarks to the replies furnished by him. He used 
to submit his leave applications from time to time. 
While so the bank terminated his services with 
effect from 28-4-1993 by wrongly interpreting 
and invoking clause 17(b) of the Vth Bipartite 
Settlement. While doing so the management con¬ 
veniently ignored the clarifications issued by 
management itself and the termination was admit¬ 
ted quite against the clarifications and in violation 
of the principles of natural justice. Clause 17(b) 
is not applicable in this case as it is not a deser¬ 
tion of service. The termination constitute re¬ 
trenchment within the meaning of Section 2(00) 
of the Industrial Disputes Act, 1947 (‘the Act’ for 
short). But the management failed to comply 
the provisions of Section 25-N and 25-F of the 
Act. Hence the termination is illegal and void 
ab initio. The workman is entitled to protection 
under Article 311(2) of the Constitution of India. 
Charges were not framed against him and he was 
not given reasonable opportunity of being heard. 
There was no enquiry at all. The workman sub¬ 
mitted several representations seeking permission 
to join duty. He is entering his 50th age and he 
has no shelter of his own. It is also stated that 
he is not able to find out alternative suitable job 
at this stage. The prayer is for quashing the 
termination order and reinstatement in service 
with backwaws and all other benefits including 
continuity of service. 

;3. The contentions of management are briefly 
as under : The workman was allowed to work as 
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Head Cashier ‘E’ with effect from 1-11-1983. He 
proceeded on leave troro 2>ll-t99T and his 
avaiiaDie leave was credited till 28-7-1992 and 
his eligible wages and allowances were also credit¬ 
ed in ms account as lie did not appear m person 
to receive the same. He had on 1 0-7-1992 sent 
a letter to the employer which was clearly official 
letter tendering his resignation subject to certain 
conditions. So the management by reply directed 
to submit an unconditional letter but he Kept silent 
till 21st October, 1992. Then the employer issued 
memo requesting to join duty to which he replied 
stating that he was not in a position to jom duty. 
Thereaiter 30 days on 29th December, 1992 the 
bank had issued a second memo directing the em¬ 
ployee to jom duty immediately failing which it 
will be deemed that he had voluntarily retired 
irom service. The employee on 20tji January, 
1993 replied stating that lie was in great financial 
problems and that ne will be in a position to join 
only alter improving the said position. The em¬ 
ployer had finally on 28th April, 1993 terminated 
the service vide memo dated 28-4-1993. Accept¬ 
ing that memo the workman requested for hijs 
Provident Fund and Gratuity and also stating that 
he is no longer in the service of the bank. That 
bank had every reason to believe on making en- 
quiiy that the employee had gone to Canada for 
employment. All letters sent to the employee were 
acknowledge by one Sri K. D. Nair. The emplo¬ 
yer has hence duly terminated the service of the 
employee as per clause 17(b) of the Vth Bipar¬ 
tite Settlement. He is estopped from contending 
that he had not voluntarily retired from service. 
He has no protection under Article 311(2) of the 
Constitution of India, There is no question of 
framing charges against him as termination was 
strictly made under clause 17(b) of the Bipartite 
Settlement. He is not entitled to any notice or re¬ 
trenchment compensation under Section 25-N and 
25-F of the Act. It was only voluntarily cessasion 
of service. According to the management the ter¬ 
mination made by the bank is legal and valid and 
the workman is not entitled to any relief. 

4. The evidence consists of both oral and docu¬ 
mentary. The workman examined himself as WW1 
and Exts. W1 to W14 have been marked on his 
side. The management examined three witnesses 
as MWs 1 to 3 and Exts. Ml to Mil have also 
been marked on their side, 

5. The point emerging for consideration is 
whether the action of the management in termi¬ 
nating the service of the workman by treating him 
as having voluntarily retired from service is legal 
and justified. 

6. The management has terminated the service 
of the workman as per Ext. W9 memo invoking 
clause 17(b)"o|$#te Vth Bipartite Settlement. Copy 
of .the. relevant clause has been marked here as 
Ext. W10 which reads thus: 
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' When an employee goes abroad and absents 
himself tor a period of 150 or more 
consecutive days without submitting any 
application for leave, or lor its exten¬ 
sion or without any leave to his credit 
or beyond the period of leave sanction¬ 
ed originally-subsequently or when there 
is a satisfactory evidence that he has 
taken up employment outside India or 
when the management is reasonably 
satislied that he has no intention of 
joining duties, die management may at 
any time thereafter give a notice to the 
employee at liis last known address cal¬ 
ling upon him to report for duty within 
30 days of the date of the notice stating 
inter aha the grounds for coming to the 
conclusion that the employee has no in¬ 
tention of joining duties and furnishing 
necessary evidence, where available. 
Unless the employee i uports for duty with¬ 
in 30 days of the notice or given an expla¬ 
nation for his absence within the said 
period of 30 days satisfying the man¬ 
agement that he has not taken up an- ' 
other employment or avocation and 
that lie has no intention of not joining 
duties, the employee will be deemed to 
have voluntarily retired from the bank's 
sendee on the expiry of the said notice, 
fn the event of the employee submitting 
n satisfactory reply, he shall be: per¬ 
mitted to report for duty thereafter 
within 30 days from the date of the ex¬ 
piry of the aforesaid notice without pre¬ 
judice to the bank’s right to take any 
action under the law or rules of ser¬ 
vice.” 

The clarification issued by the management 
bank to clause 17 is marked here as Ext. W1 I 
and the relevant portion reads thus : 

“Clause 17 of the settlement will apply only 
in cases of desertion i.e. where there is 
absence from duty without any intima¬ 
tion. If there is an intimation from the 
employee but the absence is unauthoris¬ 
ed otherwise, the bank should take 
action in terms of disciplinary proce¬ 
dure laid down in previous settlements 
and not in terms of clause 17 of the 
fifth Bipartite settlement.” 

7. The management as per Exf. W-9 memo has 
terminated the service of the workman stating that 
he had failed to report for duty after reieipt of seve¬ 
ral notices and it was deemed that he has no inten¬ 
tion to join duty and that he has voluntarily retired 
irom bank service as per dame 17(b) of the Bi¬ 
partite Settlement. The workman as PW-1 has depo¬ 
sed here that lie has absented from bank due to his 
bad mental condition and other circumstances. But 
Ins absence was supported by leave applications from 


time to time which is not disputed by the bank. No 
doubt there was no leave to his credit after 28-7-1992 
and his leave applications were not sanctioned. But 
tire workman admittedly requested for leave on loss 
of pay as per Ext. W-8 representation which was not 
considered by the management. The management 
invoked clause 17(b) of the Bipartite settlement on 
the ground that the workman voluntarily retired 
from service. But liis leave applications from time, 
to time show that he had not voluntarily retired 
from service. In answer to Exts. M-3 and M-6 
memos informing the workman to join duty within 
30 days, the workman submitted Exts. M-4 and M-7 
letters intimating his inability to join duty due to 
his mental condition and assuring that he shall join 
duty soon. Even after Ext. W-9 memo the work¬ 
man has submitted W-12 to W 14 representations 
explaining all the circumstances which led to his 
absence from the bank and also requesting permis¬ 
sion to join duty. But the management did not res¬ 
pond Exts. W-12 to WT4 representations- It is true 
that the workman submitted Ext. W-3 confidential 
letter expressing his desire to resign from the bank. 
But the management as per Ext. W'-4 informed him 
to submit unconditional resignation letter which was 
never submitted. He has explained that his inten¬ 
tion was to get his benefit on resignation so that he 
can pay oil his debts, But subsequently he had 
changed his mind. So Ext. W-3 cannot be conside¬ 
red as a supporting document to the case of manage¬ 
ment. No Doubt after getting Ext. W-9 memo also 
the- workman submitted Ext, W-5 representation ac¬ 
cepting his termination and requesting to release his 
terminal benefit. But thereafter ne had submitted 
W-12 loW-14 representations. The reason for submit¬ 
ting Ext. M-5 representation was explained here by the 
workman that he had rlaimed terminal benefit 
to clear his debts as he was no longer in the service 
of management as per Ext, W-9 memo- That was 
one of the reasons for absence from duty. But the- 
management ignored his representations and pro¬ 
ceeded with the termination. Since he has submit¬ 
ted leave applications, explanations to Exts. M-4 
and M-6 memos and expressed his willingness to join 
duty after improving his mental condition, it cannot 
be held that he had voluntarily retired from service. 
Therefoie the acilon of management in terminating 
the service of the workman invoking clause 17(b) of 
the Bipartite settlement is illegal and unsustaina¬ 
ble. 


8. As stated earlier the management has issued 
clarification on the provisions of Vth Bipartite settle¬ 
ment a copy of which has been marked here as Ext. 
W-ll. In the clarification with iegard to voluntarily 
cessation of service under clause 17 it is state that 
clause 17 will apply only where there is absence from 
duty without intimation. It is further stated that if 
there is an intimation from the employee but the 
absence is unauthorised otherwise the bank should 
take action in terms of disciplinary procedure laid 
down in previous settlement and not in terms of 
clause J 7 of the Vth Bipartite settlement. In the 
present ease the applicant had submitted leave ap¬ 
plications and explanations to the memos calling upon 
him to join duty within 30 days. No doubt there was 
no leave to liis but he has requested leave op loss of pay 
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There was timely intimation from the workman re¬ 
garding his absence. He has replied all the memos 
issued to him prior to his termination order. It is 
thus clear that it is a case of unauthorised absence 
for which the remedy open to the management is dis¬ 
ciplinary action as stated in the cleanfication men¬ 
tioned above. But the management has not framed 
any charge against him and he was not afforded any 
opportunity to explain such charges. It is therefore 
evident that the management has violated the clari¬ 
fications issued by the management is self and re¬ 
sorted to the illegal action of terminating the service 
of tLc workman. It is a clear case of violation of 
the principles of natural justice as well and the action 
of management is liable to be set aside on that 
ground also. 


issued ignoring the provisions and administrative 
directions contained in Ext. W-ll clariiications of 
the Vth Bipartite Settlement. The termination order 
is liable to be quashed on this ground also. 

11. Admittedly the workman was not chargesheeted 
and no enquiry has been conducted after affording 
opportunity, to the workman to defend his cose. As 
per Ext. W-ll clarifications the management ought 
have initiated disciplinary action against the work¬ 
man for unauthorised absence. But that was not 
done by issuing charge memo and conducting enquiry. 
There is thus clear violation of the constitutional pro¬ 
tection under Section ? 11 (2) of the Constitution of 
India on this ground also the action of management 
is unsustainable. 


9. The management Ivied to establish that me 
workman voluntarily left the service of the bank anu 
got employment in Canada. The management has 
examined 3 witnesses to prove this aspect. MW-1 
has deposed that he has made enquiries in the place 
of residence of the workman and got information 
that the workman got employment in Canada. , But 
there is nc concrete evidence to show that the work¬ 
man was employed in Canada- MW-1 has submitted 
Ext, M-8 enquiry report about the workman cat the 
basis of hearsay cvideuce only. According to MW-1 
he was told by the Father-in-law of the workman 
that the workman is away in Canada. But MW-1 
has not made any attempt to collect the address of 
workman in Canada from the wjfe of he workman 
who was staying in another locality from the residence 
of hcii father. Further MW-1 has not made any 
enquiries at the Indian Embassy from where the 
accurate and correct information about a person who 
is away in Canada could have obtained- MW-2 is a 
driver who had accompanied MW-1 for the enquiry 
according to MW-2. His evidence is also on the 
basis of hearsay information and hence it cannot be 
relied upon. MW-3 is the .manager in the personnel 
department in the Regional office of the management 
bank. He has deposed in support of the case of 
management. But in the light of my clear finding on 
the basis of concrete evidence that there was no 
cessation of work by the workman the interested testi¬ 
mony of MW-3 on the contrary is of no importance 
and hence not acceptable. The workman replied all 
the memos issued from the bank stating that he is 
not in a position to join duty due to the circumstances 
beyond his control. There was thus timely intima¬ 
tion and he has never expressed that he will not join, 
duty. Therefore the evidence of MWs-1 to 3 will 
not come to the said of the management. 


10 As per Ext. W-9 memo die management has 
terminated the service of the workman considering 
it ns voluntary retirement from service. The termi¬ 
nation of service for any reason what so ever consti¬ 
tute retrenchment within the meaning of Section 
2(00i ol the Act. In such cases the management is 
bound to comply the provisions tmder Section 23-N 
and 25-F of Lhe Act as there is no evidence of volunta¬ 
rily cessation of service. The management has admit¬ 
tedly not complied the provisions under Sections 
Vs m and 25-F of the Act. Thus the termination 
order issued by the management bank is illegal and 
void ab initio particularly on the ground that it was 


12. In the result, an award is passed holding that 
the action of the Central Bank of India, Trivandrum 
in terminating the service of the workman Sri K. Pra- 
bhakaran Nair, Head Cashier, is illegal and unjusti¬ 
fied and he is accordingly entitled to be reinstated in 
service with all benefits including back wages and 
continuity of service. 

C. N. SASIDHARAN, Industrial Tribunal 
APPENDIX 

Witness examined on the side of the Workman : 

WW-1-—Sri K. Prabhalcaran Nair- 
Witnesses examined on the side of the Management : 

MW-1—Sri K. Sankara Iyer. 

MW-2—Srr S. Ramadasan Nair. 

MW-3—Sri A. T. Antbappan. 

Documents marked on the side of the Workman 

Ext. W-I—Letter! of appreciation issued to the 
workman from the Asstt. General Manager 
of the management bank on 1-12-1978. 

Ext. W-2—Letter of appreciation issued to the 
workman from the Regional Director of 
the management bank on 13-8-1991. 

Ext. W-3—Photostat copy oi letter addressed to 
the Regional Manager of the management 
bank from the workman dated 10-7-1992- 

Ext. W-4—Photostat copy of letter issued to the 
workman from the Regional Manager on 
30-7-1992. 

Ext. W-5—-Photostat copy of memo issued to 
the workman from the Trivandrum branch 
manager of the management bank dated 
22-10-1992. 

Ext. W-6—Letter issued to the Trivandrum 
branch manager of the management bank 
from the workman dated 23-11-1992, 

Ext. W-7r—I-etter issued to lhe Trivandium 
branch manager of the management bank 
from the Workman dated 29-12-1992. 
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L xt, W-S—Letter issued to the Trivandrum 
branch manager o fthe management bunk 
fibm the workman dated 20-1-1993. 

Ext. W-9—Office memo issued to the workman 
from the Regional Manager of the bank 
terminating his service. 

Ext, W- 10—Photostat copy of Chapter 15 of 
Government letter including clause 17(b). 

Ext. W-11 —Photostat copy of clarifications 
issued by the General Manager of the bank 
dated 20-12-1989. 

Ext. W-12—Photostat copy of representation 
addressed to the Regional Manager of the 
hank on Trivandrum front the workman 
dated 19-10-1993. 

Ext, W-13—Photostat copy of representation 
addressed to the Regional Manager of the 
bank on Trivandrum from the workman 
dated 30-11-1993. 

Ext. W-14—Photostat copy of representation 
addressed to the Chairman and Managing 
Director of the management bank from the 
workman dated 19-11-1994. 

Ext. M-l—Copy of Ext. W-3- 

Ext, M-2—Copy of Ext. W-4, 

Ext. M-3—Copy of Ext. W-5, 

Ext. M-4—Copy of Ext. W-6. 

Ext. W-5—Letter issued to the Regional Manager 
of the management bank Trivandium from 
the workman dated 25-5-1993. 

Ext. M-6—Copy of Ext- W-7. 

Ext. M-7—Copy of Ext, W-8. 

Ext. M-8—Report submitted to the Regional 
Manager of the bank Trivandrum from K, 
Sankara Iyer, 

Ext. M-9—Log Book of Vehicle No. KET 1649 
for the period from June 1992 to October 
1993. 

Ext. M-10—Letter sumitted to the branch 
manager Trivandrum from the workman. 

Ext, M-11 —Letter issued to the Trivandrum 
manager of the bank from the workman 
dated 23-11-1992. 

fewflr, 7 nf, 1997 

tt. m. 1 4 60 :—sfteTrfw fm? Rfubm 

1947 ( 1947 Tl 14 ) ®Pt am 17% 

Jr, %rsfBr % sharia % s?# 

afrr^^% tuom hr fafoe 

n'Wtfrpf hrsrm Jr, rrrTTT xiWrfw xrfa^fnvr, 

I a rrare" % 9 pix a mhrm xmff ^ -3) t 

w mr %T 06-05-97 TT HEcrf¥rr qy I 

fn'raT n ^-1 2 (H 2/ 1 5 8/9 3-?tT^ SHT (ift-II) ] 

IfT srfa^rO- 


New Delhi, the 7th May, 1997 

5.0. 1460—In pursuance of Section 17 of 
the Industrial Disputes Act. 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Inlustrial Tri¬ 
bunal, I Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the. management of UCO Bank and 
their workmen, which was received by the Central 
Government on 6-5-1997. 

rNo. L I2012/159/93JR (B-II)] 
SANATAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 
In the matter of a iclerence under section 10(1) 
(0) of the Industrial Disputes Act, 1947. 

Reference No. 30 of 1994 

Parties : 

Employers in relation to the management of 
UCO Bank. 

AND 

Their Workmen 

Present: 

Shri Tarkcshwar Prasad, 

Presiding Officer. 

Appearances : 

For the Employers : Shri B, C. Sarkar, Dy. Chief 

Officer. 

For the Workmen : Sri B, Prasad, State Secretary, 
UCO Bank Employees Association, Patna. 

State : Bihar, Industry ; Banking. 

Dated, the 1st May, 1997 

AWARD 

By Order No. L-12012|158|93-IR (B-II) dated 
22-2-1994 the Central Government in the Minis¬ 
try of Labour has, in exercise of the powers 
conferred by clause (d) of sub-sec. (1) of Section 
10 of the Industrial Disputes Act, 1947, referred' 
the following dispute for adjudication to this Tri¬ 
bunal : 

“Whether the action of the management of 
UCO Bank, Chapra in terminating the 
services of Shri Yallu Ram, Sweeper- 
cum-Messenger with effect from 
13-8-1992 is justified? If not, what re¬ 
lief is the workman entitled to ?’’ 

2. After notice the parties filed their respective 
written statements, rejoinders and documents. 
Thereafter case was fixed for hearing. But on 
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22*4-1997 Siiii 11. Prasad appearing on behalf of 
ihc workman submitted tliai neither the concerned 
workman nor (ho sponsoring union was interestd 
in prosecuting the reference case and he prayed 
to pars ‘no dispute’ award in the case, 

3. Accordingly, I pass a ‘no dispute' award in 
the present reference case, 

TARKESHWAR PRASAD, Presiding Officer 

:hi wA-t, 19 h7, 

siro nro i 4oi.—ArAffir* Efjr Trfaffian, 

19 17 ( 1947 Ft 14) At qm 1 7 A 4. 

AAig G? ‘A* 5TT* t'ffTT A % 

dsfiS ffiAr*Al Apr : RtA *4*ET % At% SR/At 
if sfrvfifriF ir%f5hr tn*K 

Jjfdr-J-Df. 0,4- E-fl A oAo? At SwEl^T *Tdt 

At A A'* tn:*TT At 28 - 4-97 At s)p?r »t 1 

[Wn-i -1 2 01 2/1 52/95-TFA SfTt (A I)] 
A. At. Af sa^jfv, stfa^iA) 

New Delhi, the 30th April, 1997 

S.O. l-:ul.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Centrai Government hereby publishes the Award 
of the Central Government Industrial Tribunal. 
New Delhi as shown in the Annexure, in the indus¬ 
trial dispute helv.cen the employers in relation to 
tffi management of S.B.I. and their workman, 
winch was received by the Central Government on 
the 23-4-1907, 

TNo. L-12012|152|95-IR(B-I)] 
K, V. B. UNNI, Desk Officer 
ANNEXURE 

rrtjRE SHRI GANPATI SHARMA : PRE¬ 
SIDING OFFICER : CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL: New Delhi 
T.D, No. 93 96 

In the meter of dispute between : 

Shri RajenJ r Kumar S o Shri Kalu Ram 
to Pad Ouwari Mohalla. Daruhera Chowk ke Pas. 

Rewnri, 

Versus 

Up Maiia Pi.ibandhak 
Shale Bank of India, 

Zonal Office, Haryana, 

Sector 8-C, 

Chandigarh. 

APPEARANCES : 

None for l!'- workman. 

Shri R. K. Chopra for the Management. 


.. .... . , AWARD 

lhc Central Gir-eminent in the Ministry of 
Labour vide its Order No. U-12012|152|95-I.R. 
(B-I) dated 4-10 96 has referred the following 
industrial dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the management in 
terminating the services of Sh. Rajender 
Kumar s[o Shri Kalu Ram and not re¬ 
employing him is just, fair and legal ? 
If not, wjiat relief the workman concer¬ 
ned is entitled and from what date ?”. 

2. The workman in this case was served thrice 
by registered A.D, notice and had put in appear¬ 
ance on 25-2-97 but did not file any claim. He 
was directed to appear for filing of claim on 
31-3-97 when he again did not appear, either in 
person or through any nuthohrised representative, 
ft appears that he was not interested in pursuing 
with this dispute. No dispute award is given in 
this case leaving the parties to bear their own 
costs. 

GANPATI SHARMA, Presiding Officer. 
1st April, 19Q7. 

fe~AT, 5 JTf, 1997 

*u sru 1 4 62:—aflulfw Fcrr? svfafaw, 

1947 ( 1 947 YT 14 ) Atom 17* sthutut if, 
AAPr TTT5PTT tEtTP intend Art/? AlTT 

A Ad«ns Aft A 

A4H, 4 faFfz fw A AlArfw 

stfs^Tir, Act AtAtt At wfer *T?(r A At 
uwr At 2 - 5-97 ATDFFTgsn- 5 tt i 

Aa At^ it* 3 tEt*tA 

[d. nc- 41011 / 20 / 90 -wf. spr 

New Delhi, the 5th May, 1997 

5.0. 1462.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal. Kota as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of 
Western Railway Kota and their workman, which 
was received bv the Central Government on the 
2-5-1997. 

INo. L-41011|20|90-IR(DU)1 
K. .V. B. UNNI, Desk Officer. 
aphP-T 

r^TFrrtfPr. AtAtffi* rimnfu*Ttrr, Aict/tht /AfAbt 

fWssr : uArt- 18/90 

wJ)Tf<FT : 26.10.90 

srpt : '*it t 'T sm damp, oA A wrvt 
dw nm_ 41011 / 20/90 mf. 5ttt. (At.ti.) ffi, 
19-10-90 
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panH—Wf 3 (ii)] 

nW 

Wanna hhtft, qfmn ana nharh nfat*;, vfrTpf^r 
ahar i —antf pfnan 

htn nn'wt hnRR nfann hah, ah3T I 

—nfanah fanhna 

nnfnan 

?jfr arr. %. main, 

5TTT. pa. h. ”5. 

artff pfnnn ah aha h afcTfirftj—«ft p. <t. am 
qfcpraft fnahanr ah am h nfnfnfu—*h man Siam 

nsnra - , aar. nrrfhar sqftq^rrCr 

nfafnhn iWF : 27.3. 9 7 

nfafnhn 

'fl TTR fiT'liTT. *Pn hiSTRa.. T§ fci'.-'lr 3RT fl’M 
fnan nWtfnar fanR wfttfnnn, 19 47 (fah ^irnR 
“nfafnnn” h nWun famr manr) ahsrm 10 ( 1 ) 
(q) ar 9 mia vs nnnTfuaR’n ah nfafmiinpi mhfan 
farm aar £: 

“Whether the action of Chief Works 
Manager Wagon repair workshop, 
Western Railway Kota in not giv¬ 
ing proforma promotion to the 11 
workmen (as per annexure) with 
effect from 5-12-78 and not fixing 
their pay at par with Shri Gheesalal 
as on 5-12-78 is justified? If not, to 
what relief the workmen are 
entitled?” 

(ANNEXURE) 

List of 11 workmen involved in the dispute: 

1. Shri Krishna Prakash. 

2. Shri Kalish Chand. 

3. Shri Tej Singh. 

4. Shri Rameshwar Lai. 

5. Shri Gynandra Prashad. 

6 . Shri Satish Chandra Gupta. 

7. Shri Ganga Ram. 

8 . Sri Tapan Kumar 

9. Sri Veer Chand. 

10. Shri Ram Dev. B. 

11. Shri Jagannath.. 

1228 Cl /97—7 


2. fnha snTOTfaaR’n h bto shh nr rtf 

Tfcnrar fwr am a nerarRh ah aw ah aht i 

apff afnnn ah aha h aha Raha spr nR 

sfl 

a Ran m nana ?ifara fan m f fa fafsafama 

fmaamn apR 11 srfaar % asm if am 

§RT % I sfnnaft 3 RT par arfnR nonfat htnTRTR 
aitfa RThhn sftnawa 425—700 (nR) 
h amm sha ^ gaffm 11 anfafar it nrffas 
r, ah fa. 5-12-78 hnfRH; anfarff ah nnhah aro^ 
nrahn hn-p a awn 550-750 (nra.) it pahaa 
arr feat ant 1 aRffangm afansh ah ahfas nrhnrO 
% wn naPnn fan srth % naa if nrf rr awfait 
pai atafp ah mn nhf nfaar niff fnamt 1 am: 
nfafan ah wt arfw 'farrarra % wn mWa 
ha-p ir qn>nn nr ana fnaWr a nanar fanrnr 
ma 1 

3 . sfafat fnhfarn ah am iotw aran gwr % 
far ht? aaar, 7 6 a nTamn-ti nrr. farsr ah 
par frafft 4 r 1 atraT % arwr q't^m a. 26 nh 
tnwr arharh % fan a ?>n ai, TRa 
an alfR a. 22 ah aaafaa arfri ar fan. wrh'tsn 
ap ah anh a 41 mr a^V «ff, fanah «ah % fap 
^PrrRTR ah w. nr?r % farp zrm marr aa 
na a 5-12-78 h qnVan farm aqr 1 rr nan aa- 
^fai arrffr ar am a f <^6 ara - aih 59 fa am a Tramar 
aaan fanh aarrr qz aa 1 ^laiRTar mifar naan 

1 sO 

ana.f-y arr araaRr ar pa an asm.arc. 
pa % |t aTta'l-Ria a a fa® a ? 7 z araf^a 
ah mft am a Ifasa % ah-arh 

rraRTR anaa a fnianra rmrfa a afnara farar far 

am ahaiRTR a afma glh gp arana-p a aVmfh 
aa% ara ah mfti ama aTafna % na a. Wr/ 839/14 
fa. 1-8-81 % fnaVfr ah earn a pga gp ^fTffr? 
rwr aapa a ^fanra ah faaia aft aaafa 
% aram aa 5-12-78 a aaftaf farahaa ar am 
faar aar pa aara asTafna ah a^ fra fa a naan 
arriaT aar 1 ama anafna h aaS aa fa. 19-7-84 
§m aarar fa m? aahai fara^Ra nfaa agf | 
aaanra ?n arafna % ampa fa. 3-10-84 am 
Rn'iaa aahaf fa.ahaa ps ara fw aar aha 
am arfaq r h sarama a aa a r r a faar 1 ar ^ t faa ra 
ah fafam |af % araarfmT a nahni fnnhna % fap 
afalTa hfi mpV arh at 1 nma aTafrm, aa^ 
a aah aaamqha aw fa. 5/7/86 am mat afa<!5 
anfarfr aaafaa arfh affa ah aahat farnaa 
aar a? fmt tp afa=r a|h mar far amfr a amnw ah 
5-12-78 h athaa aRh h mat am aif r af ah 
am at farrhaa aa wra aft faar ar nrarr 1 an: 
arhfm aa aha anfaa farat arh 1 
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4. ep4Fee YY sfK Y srr'ff ^Yewer weft 

tt tee ee i srfYisfF YteYee tY ek % 

IM E EtTE EeR EEEW % WEE-EE ETTJE 

fe? eY fF ew ?eY Y gsww It eeRee 
eet §su serf tett wte-ee etce Y efY e?t 
TTYeF I ^r? EER eYtE EETE WW E uYTT EfY- 
fYfa ERF RfUT eY EEt I YFeY E«fff eY E^T eYF E$ 
YiYF eutttf eY etc Y RtRi-e e^e tY et^e YF 
eYf fYErr eet eeteYF tt wteeYt wefte feu 
eet i 

5. ETEfEE 'ft EFT Y fETTE EfEfYfU Y EEE 
YF Y fT STUffEE Y Tfacs tYtTC YFeWTE tt 
R. 5 - 12-7 8 Y ETtY'E EE-f Y EEFRE fen EET 
;Yt E7FE ET ET: ET#W eY YF 5-12-78 Y YFefUW 
TY EF SJT«T Ret EET aft foUET TTe I 

r 

5. 5T%qre?ft tF sftc Y eet e.w tt utte eF 
$u pet t?t eet Y fr tfkwm YF wYrYt % we 
st^eRfe e.% % f^nr tutRr- FYurc YrfR Y. 22 

fe.T EET ET EfT ET I EYERIE tY TfEafT wR 
YF?3T TTf^ Y. 2 6 % cf^E tY EEF «fr ETCT 

srErjfw snffr %fer ERfer YrtR Y. 22 ^ ftfer 
% ftey Y sY EYRFfYY Ret eet et 1 true *Y 
wu % §RFY?, yteuy rttt or e^Ypue et cfk'f 
YF srcfsru et% % Y srk YFfe YFe eft Y eRrs 
e eYuwte tY eeYr% t tute^tc ee fefe 
q-T -jsf ' 4 t ErarTR q 5 r ^ 5-12-78 E q?>-ra- w< 

fawiT TT fTTT TTT T f I qTTfr R? it JTSfR 

qTTTTTT STTT ?TT^ URT fft'T qT ^,Tj ft '.ift 

Eertsti TTErfa ^ vpft 1 ^ ?tkw ti frnr- 

jfTq- FrwrrrfTT rqTinfff PET "TIT Hi sft T,fR T^f 
I I SET: E-TT ■■TTT E JTEfH TErm % 511^ fe. 

5 - 7-88 % a^?r 4nw % arfro inf) 17 TERTforf 

Pf f.ME Trsff si%rf 5RT TPfETT Sfft ’JTifsR f 

TT iTETfa TT WPT Tl Tff ERT W I eTe ^fFfflETT TT 

T^RTfa 7 -'T^rer ^rr% % Ire ^riTfwg- % n^r 

t[ tE --Efr «fr wfV 7 ettF irr^EpT pfr(V eweit 

stt% % % tt arrfar % w % ett 

ir ettttt eE-t!% et ete ?e E^r % ek nr«fTw 

qrr feu 1 

7. JrT'ff'Fr <F wtr e ET«ff fern ws ^eetet ^t 
sm-T3T ERE f!TT I feuf SEEF TiTE <Ef E EE 
spgT t fT eFTETTT TfeS TETIT Tf K. 5-12-78 
E ETEtfa ET-tT T TT TT 'TETRcT felT E5 r I ^TEfT 
5TT«ff E EE% SEE 10 ET*fF EFETmT E E^S # TF 
TjW EiE feTT EET ! SET: eFeWET TT 5 12-78 
TT sfF E^FiffT sfisr fel TU |, ^TT EETW TET 
fejfey 5fn; ^TT^T ferTETT I 


8. srferefF fefEnr *£\ srp: E 

EtTT 5ETR TTTTET E WTE-TT fTR TT T^T ^ 

fr ^fETtETE Tt EE 78 E a 1 E 8 E ET-E if q^E-TfE tF 

EEl afF TP qs E-fErfE TfE'T ERE! ET ^F eEF «ff I 

9. ETT ET5ET % fE^TEE E E? ?TE | 

et snrfer tFtet: % Eifp; E 22 % fe.T ^FE tt 

ETT I, flETE %■ Tr^E E 2 2 9T ?EFT=r EE ?F 
EFEfEf EE EfFfE7 STEEfer ETfE EE ET, ETEEE ET-T 
EEEER 5 5 0-750 (aUE) E 6 ER T ?TEE EpEE 
ET ETFR% >fF EEF «fF, ERR ?ETT EE4 EEFEEET HfX 
E1E‘ EfT?T EE EWE EEFR% fETFE TE ?F EEF I 7E% 

eter; eFtht %eY£e e 22 ee fY fTRr te. tF 

TREE ^E-IT tEETEE 5 5 0-750 (STR) E EYFRE 

fen eet et ere; T^ir r. Y ?e et ee tte tee 
tF ePe EffF fernr ee eeeE eeteet tt Ptet eet i 
^E EEE E eRewF % EETE EFTE STETE Y fEEE E 
R Rfev PfTEr jF fT E^’jfw TlPr R EEpfEE 
NETTIE % TEETfr 3TETR 9TT ETE t' ET EE ET^J 
tF “^F” 1te4 tt fer ert TTf^r tf e? et^s 

(EEE^r) ETT^ETERT ETYEr I EFERrE tY EEFE'fY 

YF EE1E tteFee E EfF eIF erY i eYefete tY 

EeFrYt T qEER EE. T. fEEE (eTETR EeY) Y 

YF YFfe YFetete Y arfes et, et stMee forr 1 
YFetete Y ePto YFY Y tte eY 5 - 12-78 E 
etYee ee-e tt Yeeer ferr ett i ee.%. FYee 
tY eY Y Ret wr Yeeer sue et etr tt ^et 

Y I EfYEEt % Pra'R EfTfEru Y EE EErET fT RT. 
T. fEEE TT ETRYtUE EFET EET Y ETR EeY ET 
fFf ttEeteY eYF tf eYF i urYF #ete efe eeete 
RteY fT ET^E Y STEET EEE-EE ETR feu Y rrY 
YFEraTE Y TEE EE EE 10 ETfEEY tF Efw ETET 
Y, Y ePtestF eY YFt Y tYI Tete eYF tF eeF 1 
EETE TRFee Y Et EE fE?fuE fTET Y fe eFeTETE 
tf r fYFRfE ETYeE ES-e Y TT U 5-12-78 Y eY 
EEF EeYte YtETETE Y eR'T sue 'EEfrrff Tt YF 
EE sue Retert urRr 1 

10 . EE ETiE EUf fEREE Y YFF ffUJ Tfq- 

Y Ep etFee Y Tt ErEiurE tYte te Y eteFee 

Y Tfu3 Y, Tt ETTET Y EFf-E Y 2 2 TF EeE E 
oeYrR EfTF eY eY 1 rFtt tt e tFre Tr qtfu: 
E. 2 6 ETEFE YYF T TEEFeY T WT EF I 
?eYet EE. T. fEEE tY EEIRfY YF eYF I 
tr: YeY EET E ETEfEE TEW E?5 E*TTE 
YF EFEFETE % EETR 5-12-78 Y SFTTeF EEtR-fE 
EtYYe EE-e Y: YeEETE E EFE TtY T EfETTTT 
f eFt TUfETT EEY ERE ETE EfTET Ef^E EFE TeY 

Y YF sYettitY f 1 
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11. 5fFf: ^IFT ^ppj4 LfWT T WtTR IT 

vn; r t «nr 4?rrTF t# fewfr am trLfftm ftrercr 

TT JTMnr TclfTT -Mr TIMT & f% SlfTTCft LpR-TT 
tIt arm TTT r , IM-m t^tt, aw ^r4, 

TfcT gflTT STEfiVr ^TTHf TTl TF 11 

^frfr Ltmt i t-t dMM 1151 4 TLft % ^T 4r*rr 

?nw T 4FTW 5-12-78 IT MTTTfrj TiWl FTaRF 
i(li-T Mr =f:-HFR 4 *T 5MT ’.i'fTTfl UF 5T4£r %, 
MwR^V=--q- ij H'pffrp’T FffiTFTxr % WtM 5-12-78 

it it siramt ‘ftthf ite-tr T fvifppt 4 

5TTcr MTM % SlfaMiHt t wIt TTTRtWR MT*ft ^cT^T FM 

TTfVE}Tr g-fcrT sn'ri MTM i «ft arfg’TlTT t 1 

*pr TTfsTf'-rwir t 4 tpjfw *ittr f4 rt j -thi'Ttttt 
s’MnrRT^' tV^qT ^4 1 

-TTR. 4. TfTiMj vrriiTd'ivr 

"1 (1 lii', 1997 

MiTo5fTo 146 3—SrWTfrT NTTF ?tfbfTPT, 1947 
( 1947 FT 14) il 4KT 17 % 4, MTffiTT 

Mwn it. 4r. pm. irn'^Tf 4r4m rj«t$ 4 sritf- 
cRf T Tt^ng fTMT^f SfPC ; 4-TT 'MTq-^TrTf % FTF, 
?a^Msr 9 iMliTr f^r^r twif 4 T ? ?r < i tiPPE 
sfRTfhTT S»fcTMT' r f, ^ 1 % 4474 Tt ST-Tlt^T 

MTal £*17 %‘r5W 4FTR M>T 6-5-9 7 FT VET fill 
«TT I 

. itTT-4001 2/ 1 5/ 9 5-¥(T % WK ] 

Mr. mt, it. tp 4V, itr Brtsr^TRr 

New Deltii, the 6th May, 1997 

S.O. 1463.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1 Mumbai as shown in the Annexure, in the 
industrial dispute between tee employers in rela¬ 
tion to the management of C.G.M. Telecom Pro¬ 
ject, Mumbai and their workman, which was re¬ 
ceived by the Central Government on the 6th May. 
1997. 

[No. L-40012|15|93-IR(DU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 1, MUMBAI 

PRESENT : 

Shri Justice R. S Verrna, Presiding Officer. 
REFERENCE NO. CGIT-40 OF 1994 


^ARTIES : 

Employers in relation to tie management of 
Chief General Manager. Telecom Pro¬ 
ject, Bombay, 

And 

Their Workmen. 

APPEARANCES : 

For the Management.—Shri Chandan Slave. 

For the Workman.—No appearance. 

STATE : Maharashtra. 

Mumbai, dated the 7,5th April, 1997 

AWARD 

1. The appropriate Government has referred 
the following dispute for adjudication by this 
tribunal. 

“Whether action of the Management of 
C.G.M. Telecom Project, Bombay in 
terminating the services of Shri. Nazi- 
mullah Khan, workman is legal and 
justified ? if not, what relief the work¬ 
man concerned is entitled to ?" 

2. Tm workman riled his written statement of 
claim on 2/-9-199 C The Management filed its 
reply tc the written, statement of claim 5-12-1994. 
The rejoinder w as filed by the workman on 
25-8-1995 styled, as “Reply to the written state¬ 
ment". flic workman filed his affidavit in support 
of his case besides producing some documentary 
evidence. The workman was eventually cross 
examined on J 4-8-1996 and management was 
directed to file their affidavits in rcbuttel. 

3. The workman d‘d not put an appearance on 
4-10-1996, the date fixed lor cross examination 
of Management's witness. The case was adjourn¬ 
ed to 6-12-1996 and on that date also the work¬ 
man wa- pm present and the matter was directed 
to proceed ex-parffi against the workman, 
Mr. V. S. flhathe filed his affidavit in rebudal and 
the case wai adjourned to 4th February, 1997. The 
Presiding Officer was on leave on 4th February, 
1997 and the case was adjourned to 7th March 
1997. The workman was again absent and the 
ease was adjourned for hearim to 25th April, 
1997. 

4. Today Shri B. P. Chacdarshiv is present on 
behalf of the management and has filed his autho¬ 
rity. The workman is not present. I haw heard 
the Management and perused the record. The sa¬ 
lient facts of this case ar“ rot in dispute. Casual 
labour was engaged at Rhusnwal in Jalenon Dis¬ 
trict in Maharashtra State. During 1st October, 
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1985 to 30th November, 1987 to work on a par¬ 
ticular project. Nazimullah Kban was also en¬ 
gaged as a casual laoour with effect from 1st 
Ociooer, 198t>, at the said project at Bhusawal 
in Jalgaon District of Maharashtra State. The 
sam piuject at Bnusawal came to an end on 30th 
Novemoer, 198/ and the Jumor Telecom Officer 
shitted his camp from Bhusawal to Bhopal with 
effect from 1st December, 1987 on a new pro¬ 
ject. 

5. The case of the workman is that he was 
transterred orally to Bhopal w.e.f. 1st December, 
ly8/ our was not paid any Travelling allowance 
or nearness allowance but was directed to work 
at Bhopal. Tne case of the workman is that he 
joined ins duties at Bhopal in December, 1987 
and was insisting on payment for TA|DA where¬ 
upon his services were retrenched orally w.e.f. 
1st January, 1988. It was also pleaded that the 
workman was not issued a wage slip for the 
month of December, 1987 and hence w’as unable 
to say for how many days did he worked in the 
month of December, 1987 at Bhopal. 

6 . The case of the workman is that he was in 
continuous service for not less than one year, his 
services could not be retrenched without comply¬ 
ing with section 25-F of I.D. Act, 1947. It was 
submitted that the workman was retrenched w.e.f. 
1st January, 1988 without giving any notice and 
retrenchment compensation and this provisions 
of section 25-F of I.D. Act, 1947 were violated. 

7. The workman’s plea is that he was entitled 
to be absorbed in the department on the basis 
of order passed by Honourable Supreme Court in 
C.W.P. No. 302 of 1987. Upon such pleadings, 
it was prayed that the workman be reinstated in 
services w.e.f. 1st January, 1988. He may be paid 
back wages w.e.f. 1st January, 1988. The work¬ 
man also prayed for costs of proceedings. 

8 . The Management by filing its reply to the 
written statement of claim pleaded that on com¬ 
pletion of the work at Bhusawal, entire force of 
labour was asked to join work at Bhopal at a new 
site camp for carrying out trenching work. The 
workmen was not entitled to any TA|DA but 
were offered free transport to the new site at 
Bhopal. However, workman Nazim Ullah Khan 
did not accept the offer and did not report for 
work at new site at Bhopal. It was denied that 
workman had worked at the new site of Bhopal 
in employer’s establishment in December, 1987 
or his services had been terminated with effect 
from 1st January, 1988. It was specifically plead¬ 
ed that the workman had not reported for work 
at all at the new site after 31st November, 1987. 
It was denied that the workman was entitled to 
any relief. 

9. Now, the above recital of the case goes to 
show that the workman was engaged as a casual 
labour at a temporary project and his services 


were liable to come to an end as soon as the pro¬ 
ject was over. However, the management offered 
alternative job to the entire work force at a new 
camp site on a new project in Bhopal. It has not 
been shown as to how and why the workman was 
entitled to any travelling allowance or daily al¬ 
lowance, he merely being a casual workman. In 
cross examination the workman admitted “1 am 
not aware of any rules under which casual work¬ 
man could claim TA|DA”. He further admitted 
“Tnis is correct that the work on which I was 
employed has been finished and this is why I was 
asked to go to Bhopal”. Thus, there was a closure 
of the establishment of the department at the par¬ 
ticular project and though his services were liable 
to be determined due to such closure, he was 
offered alternative job at a new project. 

10. The workman claims to have worked at 
Bhopal for 10 days but this fact is controverted 
on oath by Mr. Bhathc under whom the work¬ 
man was supposed to work at Bhopal. 

The workman has admitted in the cross-exa¬ 
mination that on shifting from Bhusawal to Bho¬ 
pal the department had provided departmental 
transport to linn but he had declined to travel by 
department vehicle. 'The workman cl anus to have 
gone back on 12th November, 1987 to report for 
duty but as stated already this fact has been re¬ 
futed by Mr. Bhathe who was the Engineer-in¬ 
charge at the site. The workman in his cross 
examination admitted that he did not write to the 
Assistant Engineer concerned that he was staying 
at Bhopal but was not being taken on duty. From 
a perusal of the record I find that the workman 
had been provided with an attendance card known 
as Identity card. Tills card shows the attendance 
of the workman from 1st October, 1985 to 30th 
November, 1987. Had the workman reported at 
Bhopal on 12th December, 1987 there is no rea¬ 
son why his attendance would not have been re¬ 
corded by the J.T.O. in the card. The original 
card was with the workman and if he had really 
worked in Bhopal he could have insisted that the 
particulars of his attendance be entered in the 
card and on a refusal of J.T.O. to do so, he could 
have moved the higher authorities but it appears 
that nothing of this sort was done, which goes to 
show that the story of the workman that he join¬ 
ed at the new project on 12th December, 1987 is 
false and untrue. 

11. In my opinion when service of casual 
workman come to an end because of completion 
of a project at which he was engaged, he cannot 
complain that he ought to have been granted T.A. 
or D.A. for being employed at another project 
particularly when he was offered free transport to 
Bhopal but had declined to do so. There is noth¬ 
ing wrong in terminating services of the work¬ 
man serving as casual labour on completion of 
a project, resulting in closure of the particular 
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establishment. There is neither plea nor proof that 
the saia closure was mala fide, illegal, unjust or 
improper. 

12. The services of the workman are claimed 
to have been terminated with effect from 1st 
January, 1988 as per para 6 of the written state¬ 
ment of claim of Uie workman. However, the dis¬ 
pute was raised very late and the written state¬ 
ment of claim was filed as late as 27th September, 
1994. This is true that law of limitation, is not 
applicable in such cases, however, unexplained 
delay and laches dis-entitle a workman from 
claiming any relief of re-employment. I have gone 
through the written statement of claim of the 
workman carefully and do not find even a whisper 
to explain this inordinate delay in raising the dis¬ 
pute. Tlie workman is thus, not entitled to re¬ 
instatement or re-employment as held by the 
Supreme Court in 1993 Lab. I.C. 1672 Ratan 
Chande Sammante & Others, fn the aforesaid 
circumstances of the case I do not find any merit 
in the claim of the workman and reject the same. 
However, he shall be entitled to get retrenchment 
compensation etc. as per provisions of Sec. 25 
F.F.F. of the I.D. Act. The Award is made ac¬ 
cordingly. 

All concerned may be informed. 

R. S, VERMA, Presiding Officer 
4% , 1 nf, 19 9 7 

w.stt. 1464—firm srfnfmrn, 1947 
( 1 947 TT 1 4 ) %f UFT 17% tpT%?^%T 
trwn - % srsfirera- % 

f=nrR nivEnfmr uitft % rntn? %f 

44 1 f y i -1 41 m r ift % r ^ta" 4 k %t 29 - 4—9 7 %t 

rnnr 9 t 1 

[fi. mr-1201 2/(17/84-ff-JV(n)/ttrf -HI] 

^.TT. 

New Delhi, the 1st May, 1997 

S.O. 1464.—In pursuance of Section 17 of the 
lndutrsial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Madras as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Kami 
Vysya Bank l td- and their workman, which was 
received by the Central Government on the 
29-4-1997. 

fNo. L-12012/67/84-D. IV(A)/IR B. Ill] 
B, M, DAVID, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL, TRIBUNAL 
TAMIL NADU, MADRAS 

Friday, the 6tli day of December, 1996 


PRESENT : 

THIRU S. THANGARAJ, B.Sc., LLB-, 
INDUSTRIAL TRIBUNAL. 

INDUSTRIAL DISPUTE NO. 464 OF 11990 

In die matter of the dispute for adjudication 
under Section 10(l)(d) of the 1. D. Acl 
1947 between the Workman and the Ma 
nagement of Karur Vysya Bank Ltd., 
(Karur). 

BETWEEN : 

The workman represented, by The President, 
Karur Vysya Bank Employees’ Union, 
Avanue Road, Bangalore—560 002. 

AND 

Tlic Chairman, Karur Vvsya Bank Ltd 1 ., 
Erode Road, Karur—6?,9 002. 

REFERENCE : 

Order No. L-12012/67/84-D. 1V(A)/1R. B. 
HI, Ministry of Labour, dated 5-6-1990, 
Government of India, New Delhi. 

This dispute coming on for final hearing on Wed¬ 
nesday, the 27th day of November. 1996, upon 
perusing the claim, counter und all other material 
papers on record and upon hearing the arguments of 
Tvl. K. Chaudru and D- Bharathy, Advocates ap¬ 
pearing for the petitioner and of Tvl. T. S, Gopa- 
lan, P. Ibrahim Kulifulla, S. Ravindtan and N. C. 
Srinivasavaradhan, Advocates appearing for the res¬ 
pondent-management, and tins dispute having stood 
over till this day for consideration, this Tribunal 
made the following ;— 

AWARD 

The Government of India in Order No. L-12012| 
67/84-D- IV(A)/IR B. Ill, Ministry of Labour, 
dated 5-6-1990 referred this dispute to this Tribu¬ 
nal ujs. 10(1) (d) of the Industrial Disputes Act, 
1947 to adjudirate the following issue : 

1. “Whether the action of the management of 
Karur Vysya Bank Ltd., Karur in impos¬ 
ing penalty of stoppage of two increments 
with cumulative effect of late Shri T. Ga- 
nesan was justified • If not, to what relief 
the workman is entitled to ?” 

2. “Whether the action of the Management of 

Karur Vysya Bank Ltd.. Karur in impos¬ 
ing punishment of stoppage of next four 
increments with cumulative effect to Shri 
C. R. Munuswatny and Shri K. Sunder 
was justified. If so, to what relief the 
workman are entitled ?” 

2. On service of notice the petitioner and the res¬ 
pondent appeared before this Tribunal and filed 
their claim statement and counter respectively. 

3. The main averments found in the claim state¬ 
ment by the petitioner are as follows ; 
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I ite Thiiu T. Ganesan was a member of the peti- 
r-umon. Sim C. R. Munuswamy and K. Sundar 
also members of the petitioner-union. T. 
Jf>aii was working as a sub-staff in Ihanjavur 
ch of the respondent Karur \'ysya Bank Ltd., 
;san applied tot a loan for ihe purchase of a 
e and the respondent bank sanctioned the said 
on 20-4-1979 and the workman availed the 
on 26-4-1979. He also entered into an agree- 
with the bank for not creating any charge over 
said property. Ganesan borrowed a sum of 
3000 for the purchase of the house from one 
imathullah who compelled Ganesan to create an 
uctuary mortgage and Ganesan executed a mortr 
on 14-8-1979 in favour of Rahamathulla. As per 
ondition Ganesan executed an equitable mortgage 
sposit of title deeds of the property on 14-9-1979 
vour of the respondent bank. When the respon- 
bank came to know about the usufructuary 
gage executed in favour of Rahamathulla they 
;c sheeted the workman for creating a mortgage 
in derogation of the agreement and for the contra¬ 
vention of provisions of the Bipartite Settlement. 
The bank conducted an enquiry and imposed punish¬ 
ment on the workman. The said punishment was 
totally illegal as the charge levelled against the said 


any penalty much 
If there was any 
and conditions of 
between the workman 


Ganesan cannot attract 

more a major penalty, 
breach in the terms 

tpe agreement entered into 

aftd the bank, action can be taken against him for 
bfeach of condition only before imposing the punish¬ 
ment. The bank failed to take into account the. 
drcpmstances under which the workman was forced 
to ^reate the mortgage. Ganesan died after the 
punishment imposed on him and his legal heirs are 
entitled to get the benefits of the award. 

Shri K. Sundar and Shri C. R. Munuswamy were 
wbrking as sub-staff in Ami branch of the respondent 
band On 22-10-1980 Shri Munuswamy brought an 
insured parcel from the post office and cla : raed 
Ris, 2 as the conveyance allowance. The Manager 
dinied the conveyance allowance. However, Munu~ 
swany persisted in claiming the amount and the 
Manager thought fit to victimise him at an appro¬ 
priate time. On 23-10-80 when the Manager asked 
Similar to go to Slate Bunk of India, he could not 
gti> jls the office cycle was under repair. The Manager 
asked h : m to hire a cycle, but the workman Sundar 
refused to earn/ out the orders. On 27-10-80 when 
the- Manager called Munuswamy and Sundar- and 
asked one of them to no to tiie Post office and bring 
a parcel measuring FX l'X4" weighing nearly 1 kilo 
both of them refused to carry out the instructions 
gijven by the Manager. The workmen were pro¬ 
ceeded with, without framing any charges against 
them and the same was in violation of the provisions 
of Ihe bipartite settlement. In the enquiry the 
respondent used fabricated documents. The enquiry 
conducted against the workman was opposed to the 
principles of natural justice. Payment of conveyance 
allowance was a customary practice and the refusal 
tq pay the amount was contrary to the said practice. 
Thee was no evidence on record to prove the 
charges against the workmen. The findings of ihe 
Enquiry Officer are not proper. The respondent with¬ 
out applying its mind accepted the findings and 
imposed harsh punishment of steppage of four incre¬ 


ments with cumulative effect against each one of the 
two workmen. Sastri Award never contemplated im¬ 
position of inclement cm for 4 years. Award may be 
passea holding that the stoppage of increment of 
late Ganesan is unjustified and direct the respondent 
to pay arrears of pay to his legal liens, ancl Holding 
the stoppage of four increment to Shri C. R. 
Munuswamy and K. Sundar as unjustified and conse¬ 
quently cfirect the respondent bank to release all the 
incremental arrears with interest at 18% pa. 

The main averments found in the counter filed by 
the respondent are as follows : 

Ihe cause of the thiee workmen has not been es¬ 
poused by a substantial section of the workmen of the 
.espondent-estabfishment. The petitioner-union is not 
authorised to raise an industrial dispute in respect of 
the sub-staff. The dispute referred for adjudication 
is not a valid industrial dispute. On 20-4-1979 
Ganesan was sanctioned a loan of Rs. 1700u|- for 
the purchase of a house and by availing the loan he 
purchased the property on 26-4-1979. At the time 
of availing the loan he executed an agreement in 
favour of the bank agreeing to mortgage the property 
by deposit of title deed infavour of the bank. Accoiv 
dingly, he created an equitable mortgage on 14-9-79 
by deposit of title deed in favour of the bank. In the 
meantime on 14-8-1979 he had mortgage the same 
property in favour of one Rahamathulla for 
Rs. 3,500. Having secured the loan by agreeing to 
mortgage the property by deposit of title deed he had 
impaired the security offered by creating a mortgage 
in favour of Rahamathulla for Rs. 3,500. A charge 
sheet was issued against the workman Ganesan and 
he appeared :n the enquiry. He did not dispute the 
fact of having created an agreement in favour of 
Rahamathulla after availing the loan from the bank. 
The enquiry officer considered the plea raised by 
the workmaD and submitted bis findings holding that 
the charge was proved against him. The enquiry 
officer finally awarded punishment of stoppage of two 
increments. The appeal filed by the workman was 
also dismissed. The workman Ganesan died on 
20-5-1986. 

On 22-10-80 Shri Munuswamy brought an insured 
parcel fiom the nearby post office and claimed Rs. 2 
as conveyance allowance. When the manager 
disallowed the same at 2.00 p.m. on that day 
Munuswamy and Sundar went to the Manager’s seal 
and shouted at him at the top of their voice. On 
23-10-1980 when the Manager asked Sundar to 
State Bank of India to hand over the cash challan 
to the office clerk who had gone there to remit cash, 
manager saying that theTAO TA TAO TA OT/Vd 
he bluntly refused to carry out the orders of the 
manager saying that the office cycle was not avail¬ 
able. When the manager asked him to hire cycle 
he persistently refused to obey the orders of the 
manager. When the manager asked Munuswamy to 
go to State Bank of India he also refused. On 
27-10-1980 when the manager asked both of them 
to go to post office and bring parcel measuring 
Tx'lx4" weighing about one kilo both of them re¬ 
fused to carry out the orders of the manager. For 
the said misconduct of the workmen charges were 
framed and domestic enquiry was held against them. 
The enquiry officer gave his finding that the charges 
have been proved. They were also given personal 
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hearings. Taking into consideration of the evidence 
and their representation the management ordered 
stoppage of tour increments with cumulative effect to 
each one of them. They preferred appeals and they 
were also dismissed. 

Sliri Gonesan. has clearly violated the housing loan 
agreement. He has to keep the property free from 
all encumbrances and by creating mortgage in 
favour of Shri Rabamathulla he has violated the con¬ 
ditions. It cannot be considered as a private transac¬ 
tion between him and Rahamathulla. On 
22-10-1980 Shri Munusami had taken the bank cycle 
and brought the insured parcel from post office. As 
he had used the bank cycle he was not entitled for 
conveyance allowance. Therefore, his claim was 
negatived. Thereafter he had. chosen to disobey am! 
flout the orders of the Manager. The misconduct 
committed by Munuswamy and Sundar have been 
clearlv established in the enquiry. The punishment 
awarded to them is just and proper. Hence award 
may be passed rejecting the claim of the workmen. 

One witness was examined on the side of the 
petitioner union and Ex. W-l to W-7 have been 
marked. No witness was examined on the side of 
the management. Exs. M.l to M.27 have been 
marked on the side of the management. 

The point for our consideraion are; 

1. Whether the action of the management 
of Karur Vysya Bank Ltd., Karur in im¬ 
posing penalty of stoppage of the incre¬ 
ments with cumulative effect of later Shri 
T. Ganesan was justified ? If so to what 
relief the workman is entitled to ? 

2. Whe+her the action of the management of 
Karur Vysya Bank Ltd., Karur in impos¬ 
ing punishment of stoppage of next four 
increments with cumulative effect of Shri 
C. R. Munuswamy and Shri K. Sundar was 
justified ? If not, to what relief the work¬ 
man are entitled to ?” 

Points ; Shri T. Ganesan 1197) was a peon the 
Thaniavur branch of Karur Vysva Bank Ltd.. Hr 
has applied for a loan of Rs. 17.000 under the 
scheme of housing loan to the employees 
of the Bank and the same was sanctioned to him on 
20-4-1979. Bv availing the loan he had purchased 
the house property in Kamnthattankudi on 
26-4-1979, Earlier he had executed an agreement 
Fx. M.l in favour of the bank and condition No. 
OF and (el read as follows ;— 

k ‘(d) The employee shall mortgage in favour of 
the bank either by deposit of documents of 
title or otherwise as may be stipulated bv 
the bank the house purchased by him; the 
land nurchased by him and the house to be 
constructed thereon, 

(e) The employee shall from the date of 
purchase of the house completion of the 
construction of the house and so lorm as 
any part of the loan or interest thereof 
remains unpaid, insure and keep insured 
at his cost the house against fire and full 
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value of the house and make the benefit of 
the policy available to the bank either by 
assignment or otherwise. 

He shall at all time during the continu¬ 
ance of the loan keep the house in good 
and substantial repair and shall pay all 
taxes, rents charges and other outgoings 
whatsoever and produce all receipts for 
inspection by the bank and keep the pro¬ 
perty free from all charges and encum¬ 
brances.” 

He has also created an equitable mortgage by deposit 
of title deeds and the property purchased by him in 
favour of the bank on 14-9-1979. Earlier that on 
14-8-1979 had mortgaged the property in favour 
of one Rahamathulla for a sum of Rs. 3,500. This 
is clear from Ex. M.2 encumbrance certificate pro¬ 
duced by him to the bank. He has also admitted 
the said morgage in favour of Shri Rahamathulla on 
14-8-1979. He had redeemed the mortgage on 
19-6-1980. This is also clear from Ex. M.2. The 
bank, when came to know about the mortage creat¬ 
ed in favour of Rahamathulla issued Ex. M.3 where¬ 
in the gross misconduct in terms of the provisions 
of the bipartite settlement dated 19-10-1966 com¬ 
mitted by him are as follows : 

1. Doing any act prejudicial to the interests of 
the bank. 

2. Committing an offence of fraud and cheat¬ 
ing thereby lost the confidence reposed on 
him by the management.” 

The workman had given a reply Ex. M.4, wherein 
he has stated that there was no cause of action for 
the bank to take any disciplinary action as he had 
already discharged the morgage in favour of 
Rahamathulla. Not satisfying with the reply given 
by the workmen the management ordered domestic 
cnqniry against him under Ex. M.6 The enquiry 
proceedings are marked as Ex. M.7 and he had 
participated in the enquiry. 

In Ex. M.l he had clearly admitted that he would 
keep the property free from all charges and encum¬ 
brances. He had also created an equitable mort¬ 
gage by den ns it of title deeds in favour of the bank. 
On 14-9-1979 he had received the loan amount of 
Rs. 17.000/- subject to the condition stated in Ex. 
M-1, One of the main conditions in Ext. M-l is not 
lo create any charge or encumbrance on the said 
property. By executmg Ex. M l he availed the 
loan and purchased the prooerty. He had failed to 
follow the terms and conditions stated in Ex. M.l. 
Fven before creating the equitable mortgage on 
14-9-1979, he had created a inortgage in favour of 
one Rahamathulla for Rs. 3.500/- on 14-8-1979. 
The execution of such mortgage in favour of Rahama- 
thulla was much against the the terms and condi¬ 
tions stated in Ex. M.l He has explained it by 
saymg that due to the pressure given by Shri Rahama- 
thullah he had to execute the mortgage in his favour. 
Whatever may be the reason he ought not have 
executed the other mortgage during the subsistence 
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of Ex. M,1 Apart from that he had executed an 
equitable mortgage in favour of the bank by deposit 
of the deeds for the said property on 14-9-1979. At 
that time he had not revealed those facts to the bank. 
His conduct cannot be supported at all. In his 
explanation Ex. M.4, he had stated that as he had 
already discharged the mortgage in favour of 
Rahamathulla, there was no cause of action for the 
bank to issue the explanation cim charge Ex. M.3. 
However, the cause of action for the bank arose 
even on 14-8-1979 when he executed a mortgage in 
favour of Rahamathulla. The discharge of the said 
mortgage in favour of Rahamathulla will not prevent 
the respondent bank from taking disciplinary action 
against him. In Ex. M.3 the bank has clearly stated 
that he has done an act prejudicial to the interest of 
the bank. He . has executed Ex. M.l in favour of the 
bank and mortgaged the same property to the third 
party during the subsistence of the agreement without 
revealing the real name of the mortgagee. He had 
also created an equitable mortgage by deposit of 
title deeds in favour of the bank on 14-9-1979. Such 
an act is definitely prejudicial to the interest of the 
bank. Another misconduct stated by the bank was 
that he had committed offence of fraud and cheating 
and thereby lost the confidence reposed on him by 
the management, It was argued on the side of the 
petitioner that no proper charge has been framed 
against him by the respondent bank- Ext. M.3 
should be taken as a notice as well as charge. The 
misconduct committed by the workmen under the 
provisions of the bipartite settlement have been 
clearly stated and the workmen without explaining 
his stand in respect of the charge had taken a techni¬ 
cal olea as there was no cause of action for the bank 
to proceed against him. The action as well as the 
explanation given by the workmen cannot be support¬ 
ed at all and the bank is justified in proceeding 
against him. 

Ex. M-7 is the proceedings of the domestic 
enquiry. He had participated in the enquiry and 
when the enquiry officer explained him the charge 
he had answered that he had understood the charge 
and admitted the same. His admission cannot be 
treated lightly that he had net understood the charge 
and admitted the same. His admission cannot be 
treated lightly that he had not understood the charge. 
The further explanation by the workman that since 
Rahamathulla threatened him to execute the mortgage 
in his favour, cannot be taken as reasonable expla¬ 
nation to the charges framed against the workman. 
If it was so he could have very well told the bank or 
he could have arranged money through some other 
source bv not creating the mortgage in favour of 
Rahamathulla, 

It was argued on the side of the petitioner that he 
had to execute the document that since Rahamathulla 
threatened him, cannot be taken as a proper explana¬ 
tion the charge framed against the workman. The 
evidence available on record would go to show that 
the workman had executed the mortgage in favour of 
Rahamathulla much against the terms and conditions 
of Ex. M l. The enquiry officer has considered all 
these aspects in proper perspective and had come to 


the just and reasonable conclusion- by finding the 
workmen guilty of the charges framed against him 
There is no valid ground' to interfere with the find ngs 
of the enquiry officer. The appellate authority has 
also well considered and passed the appellate order. 

The workmen Shri C. R. Munuswamy (No. 1027) 
and Shri K. Sundar (No. 1039) were charged for; 

1. Wilful insubordination or lawful and reason¬ 

able orders of superior; and 

2. Disorderly or indecent behaviour in the pre¬ 

mises of the bank. 

On 22-10-4980 when Shri C. R, Munuswamy 
brought an insured parcel from the nearby post office 
he demanded Rs. 2 towards conveyance allowance 
and the manager declined his request. He and the 
other workman Shri Sundar threatened and shouted 
at the manager at about 2 p.m. on that day. On 
23-10-1980 the Manager asked Sundar to go 1o State 
Bank of India and hand over a cash challan- t > the 
office clerk who had gone there to remit cash and 
Sundar refused. When the Manager asked \lunii- 
swamv he also refused on 27-JO-19SO when the 
Manager asked Munuswamy to bring parcel measur¬ 
ing ■]/xi''X4 / weighing nearly one kilo from the post 
office Munuswamy refused to bring the parcel. When 
the manager asked Sundar he also refused. For all 
these allegations the respondent framed Ex. M.16 
charges against the workmen. .Shri Munuswamy and 
Shri Sundar gave their explanation, Exs. M-17 and 
18 respectively, denying the charges. An enquiry 
was held and the enquiry proceedings are marked as 
Ex. M.20. The workmen had sufficient opportunity 
and they had elaborately cross-examiued MW1, Sel- 
vanambi, the manager. Apart from that Shri Munu¬ 
swamy gave evidence and he was also cross-examined 
by the management, A perusal of the enquiry pro¬ 
ceedings would go to show that the principles of 
natural justice have been followed in the enquiry. 
The enquiry officer in his findings Ex. M.21 elabo¬ 
rately discussed each and every aspect of the case 
and came to the conclusion holding that the charges 
have been proved against both the workmen. The 
final order Ex. M. 23 was passed imposing stoppage 
of 4 increments which would have the effect of post¬ 
poning their future increments. The workmen sepa¬ 
rately preferred two appeals marked as Exs, M. 24 
and M.25. The appellate authority after consider¬ 
ing the various reasons had agreed whli the final 
orders passed bv the enquiry officer and confirmed the 
same. The order of the appellate authority is mark¬ 
ed as Ex. M. 26. Though the workmen had assign¬ 
ed various reason's the enauirv officer as well as the 
appellate authority have considered those reasons and 
came to a reasonable conclusion. There is no valid 
ground to interfere with the orders passer! bv the 
enquiry officer as well as llie appellate authoritv. When 
the workman Mumiswamv was examined as a witness 
in the enquiry, he had admitted that there was no 
cnem'tv between bun and the manag'r (MW1) who 
gave three comnlamts aeamst him. Shri Sundar dkl 
not allege anv enemhv with f be manager. The nature 
of agnations would no to show that it was not' women 
to vict ; m ; s“ the workmen concerned. The various 
reasons assigned by the workmen for their inability 
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to darry out the orders of thr manager have no merit 
in the circnmstances of the case as ft wonld de«jtiy 
establish that they had shown wilful subordination to 
the lawful and reasonable order of superior officer. 
Further the incident which had taken place on 
22-10-1980 shows that they behaved in- a disorderly 
and indecent manner in the premises of the bank. So, 
there is no valid reason to interfere with the orders 
passed by the management. 


The main- contention on the side of the manage¬ 
ment was that the petitioner union is not having sub¬ 
stantial section of the workmen employed in the res¬ 
pondent establishment to espouse the cause of these 
three workmen. WWl the President of the petition¬ 
er-union has clearly stated that among the 1700 work¬ 
men employed in the respondent bank except five all 
others arc members in the petitioner-union. Further 
he has also alleged that it is one of the recognised 
union by the management and the said union had 
entered into many settlements in the past with the 
management 1 . Ex. W-l is the copy of the by-law of 
the petitioner-union, Ex. W-2 is the minutes regard¬ 
ing industrial dispute. Ex. W-5 is the proceedings 
of the executive committee meeting wherein they 
wanted to raise an industrial dispute regarding these 
workmen. Accordingly the President of the oetition- 
cr-union has raised the dispute under Ex. W-3 before 
tbe Regional Labour Commissioner Central) Madras. 
The minutes of the conciliation is marked as Ex. W-6 
and the failure report sent by the conciliation officer 
is Ex. W-7. On the basis of these documents this 
reference has been made by the Government c£ India. 
Therefore the contention of the respondent that this 
dispute has not been raised validly by the petitioner 
union and that the petitioner-union does not have the 
support of the substantial members of workmen to 
espouse the cause of these three workmen, cannot be 
accepted. 


The workman Shri, T. Ganesan was imposed the 
punishment of stoppage of two increments which 
would have the effect of postponing the future 
increments. The mitigating circumstances which 

would make punishment are : 

(1) that the workman had discharged the mort¬ 
gage and 

(2) that the workman had died and the effect 
of the punishment will reflect on his depen¬ 
dants. The stoppage of four increments 
which would have the effect of postponing 
the future increments was the punishment 
imposed on Shri C. R. Munuswamy and 
K. Sundar. Considering the above reasons 
the punishment imposed on these three 
workmen cannot be said to be excessive and 
the same have to be accepted. 

In the result, award passed dismissing the T. D. 
No costs. 


Dated, on 


this the 6th dav of December, 1996. 

S. THANGARAJ, Industrial Tribunal 

WITNESSES EXAMINED 


For WorkmanAJnion : 

WW-1—Thim Raiendran S. 
1228 01'97—8 


Fob Management : 

None. 

DOCUMENTS MARKED 
For Workman/Union : 

Ex. W-l/ 1 .—Copy of the By-law of the 

petitioner-union. 

Ex. W-2/13-3-83—Minutes of the Executive 
Committee Meeting of the union (Xerox 
copy). 

Ex. W-3/JO-10-83—Letter from petitioner- 
union to conciliation officer (copy). 

Ex. W-4/1-2-84—Rejoinder filed by the Manage¬ 
ment- * 

Ex. W-5/5-2-84—Minutes of the Executive Com¬ 
mittee Meeting. 

Ex. W-6/6-4-84—Minutes of the Conciliation 
Proceedings. 

Ex. W-7/5-10-84—Conciliation failure report. 
Fori Management : 

Ex. M-l |27-4-79—Agreement executed by T. 
Ganesan in favour of the management bank 
(Xerox copy). 

Ex. M-2/13-4-82—Encumebrance certificate 

(Xerox copy). 

Ex. M-3/13-5-82—Charge sheet to T. Ganesan 
(Xerox copy). 

Ex. M-4/16-6-82^—Reply by T. Ganesan to the 
charge sheet (Xerox copy). 

Ex. M-5/17-1-79—Letter from Th. T. Ganesan 
addressed to the Chairman (Xerox copy). 

Ex. M-6/22-6-82—Enquiry notice (Xerox copy). 

Ex. M-7/19-7-82—Enquiry Proceedings (Xerox 
copy). 

Ex. M-8/4-10-82—Findings of the Enquiry Offi¬ 
cer (copy). 

Ex. M-9/16-10-82—Proceedings of the proposed 
punishment hearing (copy). 

Ex. M-l0/12-2-83—Proceedings of the proposed 
punishment hearing (copy). 

Ex. M-l 1/16-5-82—Final order (copy). 

Ex. M-12/30-7-82—Order of Appellate Autho¬ 
rity (copy). 

Ex. M-l3/28-10-80—Letter from the Branch 
Manager to the Asst. General Manager com¬ 
plaining about Tvl. C. R. Munuswamy and 
K. Sundar (Xerox copy). 

Ex. M-14/5-11-80— Letter from Sri T. Rama- 
krishnan to the Branch Manager. Ami 
Branch (Xerox copy). 

Ex. M-l5/7-11-80—Letter from Sri Koteeswaran 
to the Manager, Ami Branch (Xerox copy) 
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Ex. M-l 6/7-11-80—Charge sheet issued to Sri 
C. R. Munuswamy and K. Sundar (Xerox 
copy). 

Ex. M-17/8-12-80—Reply to the charge sheet 
by C. R. Munuswamy (Xerox copy). 

Ex. M-18/8-12-80—Reply to the charge sheet by 
K. Sundar (Xerox copy). 

Ex. M-19/5-1-81—Enquiry Notice (Xerox 
copy). 

Ex. M-20/27-2-81—Enquiry proceeding (Xerox 
copy). 

Ex. M-2l/l-6-81—Findings of the Enquiry Offi-t 
cel (Xerox copy). 

Ex. M-22125-6-81—Proceedings of the proposed 
punishment hearing (Xerox copy). 

Ex. M-23/7-8-81—Final Orders (Xerox copy). 

Ex. M-24/19-9-81—Appeal preferred by Sri 
C. R. Munuswamy iXerox copy). 

Ex. M-25/22-9-81—Appeal preferred by Sri 
K. Sundar (Xerox copy). 

Ex. M-26/7-11-81—Orders of the Appellate 
authority (Xerox copy). , 

Ex. M-27/20-4-79—Housing loan sanction com¬ 
munication to Sri Ganesan (Xerox copy). 

Ex. M-28/13-4-82—E. C. for the property co¬ 
vered under the Housing loan (Xerox copy). 

Ex. M-29/10-10-83—Petition filed by the peti¬ 
tioner-union to the Regional Labour Com¬ 
missioner (Central) requesting conciliation 
(Xerox copy). 

Ex. M-30/13-9-85—Communication from the 
Government of India, Ministry of Labour, 
declining to refer the issue for adjudication 
(Xerox copy). 

Ex. M-31/29-3-90—Order in W.P. No. 1272/87 
High Court Madras directing the Govern¬ 
ment to refer the disptue for adjudication. 
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New Delhi, the 7th May, 1997 

S.O. 1-165. —In pursuance of Section ll of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 


Koilam as Shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Indian Rare Earths I-td. and their workman, which was 
received by the Central Government on 6-5-97- 

[No. L-29012/47 /95-IR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this th; 4th day of April, 1997) , 

PRESENT : 

Sri C. N. Sasidharan,. Industrial Tribunal 

IN 

Industrial Dispute No, 12/95 

BETWEEN : 

Die Chief General Manager, Indian Rare Earths Ltd. 
Minerals Division, Cbavara P.O., DisL Kollam- 
691 008. 

By S/Sri. Menon & Pai, Advocates, Ernakulam, Kochi. 
AND » 

Sri, K. Dharmarnian, Secretary, Indian Rare Earths 
Employees Congress, Chavara P.O., Kollam-691014, 

By Sri. C. N. Prasannan, Advocate, Koilam. 

AWARD 

This, industrial dispute has been referred for adjudication 
to this Tribunal by the Government of the India as per 
Order :No. L-29012/47/95-IR(Mise.) dated 25-8-1995. 

The issue for adjudication is the following :— 

"Whether the action of the management of Indian Rare 
Earths Ltd., Chavara in imposing the Punishment 
of suspension with attendant loss of Wanes on 
S/Sri. K. G. Thampi and Leon and, in not grant¬ 
ing promotion to them on par with 13 other work¬ 
men w.e.f. 1-1 -1992 instead of 4/5-1-1993 from 
operator VIII category to Sr, Operator IX category 
is legal and justified ? If not, to what relief the 
workmen are entitled ?” 

2. The union espousing the cause of the workmen S/Sri. 
K. G. Thampi and T. Leon has filed a detailed, claim state¬ 
ment and the contention are briefly as under :— 

Sri. K. G. Thanml is the General Secretary and Sri. 
T, Leon is the treasurer of the union,. The case 
of the union is that this union used to complain 
the higher authorities about the unfair Labour 
practice adopted bv the chief officials of manage¬ 
ment company that the union applied for modifica¬ 
tion of company’s standing orders resulting modi¬ 
fication and (hat on the representation submitted 
bv the union the officials of Mines Department ins¬ 
pected the company and detected violations of 
several safety provisions. As a result of the above 
the chief' officer of the company as a vengeance 
issued charge memos to the General Secretary and 
treasurer of the union with ulterier motive of 
harass'ng the trade union activities. Thus show 
cause w issued 1 to Sri K. G. Thampi on 4-7-1991 

- and to Sri. T. Leon on 25-J-2991 alleging false 
allegation-, Though both of them submitted ex¬ 
planation denv-ng the charges, the management 
’ssred chinm- sheet to them and ordered domestic 
enquiry. The General Manager of the company 
was the enquiry officer. The enquiries conducted 
were not impartial and the reports were against 
evidence. The charges w.ere vague and ambiguous, 
Al, the rrnpe'd'uvs were initiated in order to vlcti- 
mfc© these workers for their trade union activities. 
The findings of the enquiry officer were erroneous 
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aud unsustainable. The workers were not given 
sufficient opportunity of being heard. On the 
basis ot the cnquiues Sit Thampi was suspended 
tor 3 days and Sri. Leon was suspended for 4 days. 
That is illegal and unsustainable, 

3. The ease or the urnori With regaid lo tnc 2nd part, 
ot tile ia.,ue uuuer leieieu'-e is UIlu Uiesi? two VvOIivci'S were 
recruiieu m me company aioug wall u ooiers. All ok 
mein were prumoieq to vUiin category wun effect troin 
r-i-rAst, aim uner 4 yeais service m itiat category ah of 
uiem excem tnc workers .nvolvja m this reference were 
]>ici»iOtvU to WU category wnn eitect uom l-t-1992. Sri. 
t rimnpi was pionioieu on 4-1-1993 aud Sn. Leon was 
prumcted on 3-1-1993 only. 1 lie pay scaie and otner conse¬ 
quential mctcinenis and oilier monetary benemis were 
uented to idem when it became actually due. Thetr 
ptomonon lo iAih category was illegally postponed to 
o-l-iyyj and aiso denied me penent^ i’ma is nothing 
but umair nauour practice, inis kind or douoie punishment 
is not permissible and it is illegal. The prayer is for 
quaslnng the suspension and resoration of promotion wnn 
enect from l-l-r992 with all consequential benents. 

4. The management contests the matter. The contentions 
of manage mem m die written statement are brieny as 
unocr :— 

ihe workman Sri. K. G. Thampi was employed as 
trades man (,Uj operator iviecnamcai. me secu¬ 
rity and rite officer on i-/-t99r has reported 
Uiat on. fhumpi aner ptmcttmg ’JLN' for uie msi 
snut duty has unuutnonifdiy aistnontcd among uie 
employees wan m tne company premises during 
ivoimqg noprs, printed nonces containing raise 
allegations against his superior officers and spread¬ 
ing raise jntoimauon. Un the basis ot tms report 
the workman was issued a snow cause notice dated 
4-7-1991 duectiDg him to submit explanation witn 
in 3days. tie nas submitted explanation denying 
the cnarges which was not found satisfactory to 
(he management .Accordingly a charge sheet dated 
17-8-1991 was issued to turn for the misconducts 
covered by clauses 41(71, 41(39) and 41(40) of 
the company's standing orders On the basis, of 
the charge sheet a domestic enquiry was conducted, 
Sn. 1 nampi was given all the opportunities to 
defend the charges and to adduce evidence. He 
was allowed to be represented by a co-worker. Ihe 
enquiry has been conducted strictly iu compliance 
with the principles ot natural justice. During the 
enquiry he did not raise any objection regarding 
validity and propriety of the enquiry. The en¬ 
quiry officer on the evidence in the enquiry found 
the charges against the workman proved. After 
accepting the findings of enquiry officer the manage¬ 
ment imposed the punishment of suspension with¬ 
out wages for 3 days though the misconducts com¬ 
mitted by the workmen were grave and serious 
warranting punishment of dismissal. The previous 
record of hint was not unblemished. He was 
warned earlier vide memos dated 31-5-1988 and 
27-1-1990 for committing misconducts. The punish¬ 
ment imposed as per order dated 14-1-1992 is 
perfectly legal and is not liable to be set aside. 

5. The management further states that Sri, Leon was 
emp'oyed as a Trades man (E) operator Mechanical. On 
the basis of the report of Deputy Security Officer Sri. 
C. R. Somanpillai, it was alleged that the workman was 
fdund sleeping lying on a bench at 3.32 A.M. on 11-5-1991 
near the northern entrance to the Main Plant. He could 
wake up only, when the Deputy Security Officer shook his 
shoulder and asked him to get up, On the basis of the 
report a show cause notice dated 25-5-1991 was issued to 
him. The workman submitted explanation denying the 
allegations. The explanation was not satisfactory to the 
management and hence charge sheet dated 24-6-1991 was 
issued for the misconduct covered by clauses 4101) and 
4103) of ho satnding orders of he company. An enquiry was 
also conducted by the enquiry officer Sri K, Rajcndranatbsn 
Nair, the then .Deputy General, Manager (Project).. - In the 
enquiry the workman was given all opportunities to defend 


the charges anj to prove his case. He was allowed to be 
represented by a co-workcr and he has signed all the 
pages of the enquiry proceedings. There was no complaint 
irom me worker or ms representative during the cause 
ot the enquiry or thereafter that principles of natural justice 
had not beeu observed. On me basis of evidence the en¬ 
quiry officer round the workman guilty of the charges. The 
management accepted the findings of enquiry officer and after 
carciui consideration of the past record also of the 
woikman, mulcted the punishment ot 4 days suspension 
without wages. He was imposed a punishment of warning 
earner by memo dated 27-1-1990 for commuting misconduct. 
Sleeping while on duty is absolutely an irresponsible be¬ 
haviour which is unpardonable. The Punishment imposed 
is fully justified. Though ihe misconduct is serious warrant¬ 
ing Punishment of dismissal the management took a lenient 
view and imposed lesser Punishment. The management 
denies all other allegations ot management residing 
vengeance for trade union activities, unfair labour practice, 
victimisation etc. >ndc by the union. According to the 
management the charges are not vague as alleged. The 
workman has not raised any such objection in the enquiry 
and he has participated in the enquiry through out. He has 
also not sought any clarification regarding the charges. Tills 
allegation of union is without bonafidcs. 

6. The contention of management with, regard, to the 
postponement of promotion is that there is a standing 
precedent and practice followed regarding the postponement 
of promotion due, if the concerned workman is imposed 
with a punishment in the year of promotion. The promo¬ 
tion of both these workers was postponed by one year as 
they were imposed with the punishment during the year of 
promotion. Any attempt to make a deviation fiom tne 
precedent and practice followed from the very beginning of 
the company will open to flood gate of issues of similar 
nature which were settled. Postponement of promotion in 
not a punishment and is only a consequence of the punish¬ 
ment Imposed. There is no double punishment a« alleged. 
They were given their due promotion with effect from 
5-1-1993. According to the management the union is not 
entitled to any relief in this reference. 

7. Disciplinary proceedings were initiated against tne 
workmen by the management after issuing show cause notices 
and charge sheets and also conducting separate domestic 
enquiries. The validity of the domestic enquiries way seriously 
challenged by the union. Hence that point was considered 
separately. The two enquiry officers havg, been examined 
as MWs 1 and 2 and the enquiry files have been marked 
as Exts. Ml and M2 . On the side of the management Ext. 
M3 to M13 have also been marked. The two workmen 
gave evidence as WW] and WW2 and Exts. W1 to W14 
have also been marked on the side of the union. 

8. The enquiry offirets were examined here separately. 
In the enquiry against Sri, Thanrpi the workman Sri. Leon 
was allowed to represent Sri. Thampi as per the request 
of Sri, Thampi. In the enquiry against Sri. I.eon Krl. 
Thampi was allowed to represent Sri. Leon as requested by 
Sri. Leon. Roth of them cross examined the management 
witnesses elaborately and effectively. In bffih the enquiries 
list of witnesses were g ven ip advance and the documents 
on the side of the management were marked in the presence 
of the workmen. Both these workmen wore given sufficient 
and necessary opportunities to defend their case. They 
were allowed to examine witnesses on their side. At no 
point of time in the course of the enquiries the work¬ 
man raised any objection regarding the persons who 
conducted the enquiries and the procedure followed in 
the enquiry. These circumstances make it clear that rhi 
enquiries were conducted fully compliance with principle* 
of natural justice. 

9. I shall first consider the enquiry regarding Sn Ihampf. 
The first point of attack against the enquiry is that the charge- 
sheet issued to Sri. Thampi is vague. Ext. Ml is the enquiry 
file regarding the charges, Sri. Thompi was admittedly given 
a show cause notice dated 4-7-1991 wherein the charge 
against him isspecifically stated. The allegation against him 
as per the show cause notice is that on 1-7-1991 after 
punching TN’ his attendance for the first shift duty Sri. 
Thampi have unautborisedjy distributed among the emplojee* 
of the company within the company premise" during work¬ 
ing hours printed notices containing false allegations agftipst 
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his superior officers and spread false information. The 
relevant, ciuuses in Me siamiing oiuers uiiuCT wmen the 
aoove misconduct coiistuuic ai* also staled separately. In 
answer 10 tuis art. i nwnpi syonnued explanation denying 
tnc allegations. rne explanation was not round sanstuctory 
io itie luauaKemcnt unu ticnee tne cnargeslieet on 17-8-ly9l 
was issued to Dim. in me cmugpmeei also tne cnarges were 
cteany ana spectncuity stated, it is speeiltc to note that 
the woiKtrian bn. Uiampi never a sited for any further 
clarification trom the amfionues. 1 hat itself shows that 
Mete was no vagueness in me chargesticct. f urther he has 
participated m tne enquiry througnout without any protest, 
iliac aiso maxes it clear'that bn. inaaipi was tutiy aware 
or the nature ot allegation lor which the enquiry was con¬ 
ducted. t he dental ot allegations in his explanation further 
estuhiiShed that ne tmly understood the charges and he has 
not made any complaint cimer m the explanation to the show 
cause nonce or during tire course of the enquiry that he 
did not understand the charges. It is aiso noteworthy that 
the cross-examination of the management witnesses fully 
in tne enquiry snows that the worxmag participated in the 
enquiry utter tuily undemanding the charges levelled against 
him. the above circumstances tutiy establish that the work¬ 
man fully understood the charge and participated in the 
enquiry and no prejudice has been caused to him. There is 
no vagueness in the cnargcshcet as alleged. 

10, As pointed out by the High Court of Kerala in State 
Of Keraia V. buKuiuarun Nan (1966 2 LLJ a person who 
denies the allegations with which he was charged cannot 
matte a grievance that the charges are vague. The observa¬ 
tions made by the court is worth quoting as below :— 

“The contention that the charges aro vague need not 
detain this court, because if the charges were 
ready vague and if the plaintiff did not understand 
them, he could have certainly asked for further 
clarification at the hands of the authorities. There 
is nothuig to show that the pelmtiff made any such 
attempt and his participation in the enquiry with¬ 
out any protest dearly shows that he was fully 
aware of the nature of the allegations for which 
enquiry was being conducted. Therefore, J am not 
inclined to accept the contention of the learned 
counsel for the plaintiff-respondent, that the pro¬ 
ceedings are vitiated on the ground that the charges 
arc vague.” 

The Delhi High Court aiso had occasion to consider a 
similar point and made the following observations in the 
case between Reghbir Singh V. Union of India (1981 LIC 
1121 ). 

“1 do not find any substance in the allegation that 
show cause notice was vague- He has not made 
any grievance of it m his reply to the show cause 
notice. A copy of the reply is productad along 
with the writ petition. A perusal of it would 
show that the petitioner had correctly understood 
the charge against him." 

The above observations fully support the view which 1 
have taken above. 

11. The second ground urged by the union for invalidating 
the domestic enquiry is that there is no sufficient evidence 
to prove the misconduct of the workman. It is also pointed 
out that the evidence of the witnesses examined on the 
side of the workman was not considered by the enquiry 
officer while arriving at the conclusion. At the outset I 
may state the Weil settled position of law that the standard 
of proof required in domestic enquiry is preponderence of 
probabilities and not proof beyond reasonable doubt. On 
the side of the management three witnesses were examined 
in support of the charge against Sri. Thampi, MW1 in th* 
enquiry Sri. R, Sivankuttv is the Security and Fire Officer 
who gave Ext. M3 report to the General Manager regarding 
the guilt of the workman. MW1 gave his report on the 
basis of Ext. Ml report of the security guards S/s. 
K. Appukkuttan &, Vijavan who were examined in the enquiry 
os MWs 2 and 3. Altogether six documents were marked 
on the side- of the management as Ext*. Ml to M6. Throe 
witnesses including the workman were examined on the side 
of the workman as WWs 1 to 3. The enquiry officer consi¬ 
dered the evidence of all the witnesses and discussed it under 
issue'No. 1 in Ext, Ml enquiry file. 


3J.',I997/JYAISTHA It), i919 [Far* U—Sec. 3(ii)] 


12. The question is whether the finding of the enquiry 
officer is supported oy evidence or wuciucr it is perverse, 
me ciiuAie m or,ci ugtnnsi. bn. m&inpi is Mat ne nad 
unauinonsediy distnouied me printed notice among tne 
emvioyecs ot tne company wiunn tne company s premises 
during worxtng nuurs on i-z-iVV) alter punemng ifv ins 
anenuuneo ioi tnc itrst stn-t duty. i\iWi m me enquiry de¬ 
posed mat Uie security guaius iviYVs c and i woo were on 
duty reporieu to jytwi mat on i -/- i 991 at about 7.45 AM 
On. inampi nan oistrtouted nonces inside uiy company, 
iqc report oi me secuiuy guards was marked in Me en¬ 
quiry miougn Mis witness. jviWJ turthcr deposed that he 
obtained a copy of the notice reported to have neen distribut¬ 
ed io are. ihumpi. MWi, me security guard deposed mat 
on t-7-fy9l wane lie was on duty at me mam gate ot the 
company between 7.45 AM and 8 AM he saw Sri. Thampi 
dtsLnoutmg notices insiae ■ the company. According to this 
witness he reported the matter to the Security and Eire 
Officer. He has also idemihed his report hits. Ml and 
M2 as the notice distributed by Sri. Thampi. Uuring cross 
examination also this witness has re-iterated that he has 
submitted as stated above, litis witness has further affirmed 
that he reported the matter not because of anybody's com¬ 
pulsion but because he has seen the instance. MW3 in 
the enquiry is another security guard who us MW3 has de¬ 
posed'that on 1-7-1991 he wag on duty before the old time 
ojhcc between 7,45 AM and 8 AM and that be saw Sri. 
Thampi distributing some papers by standing on the western 
side of the Bank. He had obtained a copy of the notice 
which Was given to the Security and Fire Officer and the 
matter was reported to him. During the cross examination 
also this witness has dearly and specifically staled that Sri. 
Thampi was found carrying a hand bag and it was not 
examined bv him. Thi* wimcss ha» clarified, that Ext. Ml 
w«* written by MW2 and MW3 ha# aiso signed the report. 
This witness has re-hiteruted in cross examination that he 
had seen Sri. Thampi distributing the notice This witness 
has explained the reasons for not searching the bag which 
Sri. Thampi was carrying while entering the factory for work. 

13. As stated - earlier WWl and W\Y2 wore examined on 

the aide of the workman Sri- Thampi. WWl has stated 
that be did not know whether Sri Thampi Bad distributed 
notices before he saw him at 8 A.M. It is not disputed 

that Sri. Thampi had punched his card at 7.35 AM while 

his shift tune start at 8 AM. WW2 is the vice president of 
the union of which Sri. Thampi is the general secretary. 
In that way be is an interested witness. WW2 has deposed 
that on 1 -7-1991 morning he had distributed the notices in 
question outside the company gate. But here the charge 
is that notices were distributed inside the company and 
th* security guards saw Sri. Thampi distributing the same. 
Further WW2 during his cross examination has not specifically 
denied the suggestion of' the management tepresenta- 
tiva to the effect that Sri- Thampi had distributed 

notices inside the plaint and workshop, but only said 

that it is not possible. The enquiry officer has 
considered the evidecco of these witnesses. The enquiry offi¬ 
cer las mainly relied on the evidence of MW2 and MW3 
who have seen distribution of notices by Sri Thampi inside 
the company premises. There are no reasons to disbelieve 
the security guards who had long years of service in the 
company and having membership in trade unions. It is quite 
unbelievable that in a public sector company where large 
number of employees employed and majority of them are 
members of one union or other some employees will support 
framing a false case against office bearers of unions because 
of trade union activities as contended by the unton. It is also 
pertinent to note that there is no allegation of any kind of 
enemity towards Sri Thampi by MWsl to 3. In these cir¬ 
cumstances it cannot be held that the findings of the enquiry 
officer Is perverse. On the other hand he has fully consi¬ 
dered the evidence of all the witness and came to the con¬ 
clusion that Sri Thampi is guilty of the charge levelled 
against him. The findings of the enquiry officer is fully 
supported by legal evidence. 

14. The learned counsel for the union would contend that 
Ext. Ml report is stated to be as of two guards and at the 
very same time in Ext. M3 report which is based on Ext. Ml 
it is staled as guard only. The argument is that Ext. M3 
was issued without Ext. Ml report and it was subsequently 
fabricated for harming the workman Sri Thampi. It is also 
contended that statements in Ext*. Ml and M3 are different 
as the place of distribution of the notices are different. MWl 
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in the enquiry has deposed that Ext, M3 is based on Ext. 
Ml submitted by MW2, MVV3 has deposed that Ext. Ml 
was prepared by MW2 and MW3 has also put his signature. 
That means Ext, Ml was prepared by one "guard and it was 
signed by two guards. So the mere statement as ‘two guards' 
in Ml and ‘guurdonly’ in M3 does not make any difterence 
or it will not lead to the conclusion that Ext. Ml was subse¬ 
quently fabricated. Now with regard to the difference in 
the place of distribution the security guards have deposed 
that it was inside the gate and they saw Sri Thampi distri¬ 
buting notices. It is true that there is a difference as inside 
the plant and at the workshop. But both the places are 
inside the company gate and the evidence on' record in the 
enquiry clearly established distribution of notices inside the 
plant and workshop inside the company premises. So the 
descripensy in the place of distribution of notice as alleged 
is also immaterial, Now there is another argument that it 
is difficult to bring notice inside the company as the secu¬ 
rity guard at the gate will not permit after checking the 
employees to bring such bundle inside the company. But the 
concerned security guard as MW3 in the enquiry has ex¬ 
plained that Sri Thampi brought a hand bag and it was not 
checked on that day by him. Hence this contention is also 
devoid of merit. 

15. Now there is yet another argument that distribution 
of notices is not an act of misconduct under standing order 
clauses 41(7), 41(39) and 41(40). The learned counsel for 
the union would submit that distribution of any newspaper, 
hand bill, palmlets or poster without previous sanction of the 
management alone will constitute a misconduct and distri¬ 
bution of notices is not enumerated as a misconduct and the 
management cannot take any action for that The word 
“hand bill” is stated at page 598 in the Chambers Dictionary 
and at page 133 of the same Book the meaning of the word 
"Bill” is described. As per the description ‘Bill* includes 
printed notices also. Therefore distribution of handbill 
clearly means distribution of printed notice. Therefore distri¬ 
bution of printed notices is also a misconduct under the rele¬ 
vant clause of standing orders stated above. Funtuer this con¬ 
tention was not raised in the enquiry and on that ground a)so 
it is unsustainable. 

16. Now- I shall examine the validity of the domestic en¬ 
quiry into the charge levelled against the other workman Sri 
Leon. The charge against Sri Leon is that while he waa on 
duty in the third shift on 10-5-1991 neglecting his work he 
was found sleeping laying on a bench at about 3.32 AM on 
11-5-1991 near the northern entrance of the main gate which 
is seen by the Manager (Production), Manager (P & A) and 
the Deputy Security Officer. Sri Leon was accordingly issued 
show cause notice and by explanation dated 13-5-91 he denied 
the charge. During the course of the enquiry there was no 
dispute regarding the surprise inspection conducted by two 
Managers and the Deputy Security Officer mentioned above. 
The defence of Sri Leon is that the management has framed 
false case against him because of his trade union activities. 
The enquiry file has been marked here as Ext. M2 and the 
enquiry officer was also examined as MW2. The two Mana¬ 
gers and the Deputy Security Officer who inspected the com- 
pany on the crucial date were examined in the enquiry. They 
arc admittedly senior officers in the company and there is 
no allegation of any kind of enemity between the workman 
and these 3 officers. There are no circumstances also to Infer 
least possibility of enemity. These three officers categorically 
deposed in the enquiry that they found the workman sleeping 
as alleged. On that day three other workmen were also found 
sleeping during the surprise inspection and all the three emp¬ 
loyees unconditionally admitted their guilt. The manage¬ 
ment accented their apology and disciplinary proceedings 
were dropped. As stated above the only defence is that a 
false case was fabricated against Sri Leon. The evidence 
of three senior officers of the company clearly establish the 
misconduct alleged against the workman. As held bv the 
Supreme Court in J. D. Jain V. The management of State 
Bank of Tndia and another, in departmental proceedings the 
guilt need not establish bevond reasonable doilbt and heresay 
evidence was clear'v ndmissible in domestic enquiries. The 
Supreme Court followed this proposition of law in the case 
of State of Haryana V. Ratbansingli (1982 1 LL.J 46). 

17. The learned counsel for the union would vehemently 
contend that a false case has been chargesheeted against the 
workman Sri Leon for his trade union activities. According 
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to the learned counsel only one point will establish the fair 
sity of the case. It is pointed out that Sri Leon was allegedly 
found sleeping in a bench which is having only V\\" length 
and H" width and Sri Leon is of 5 / l V> height The argument is 
that it is quite impossible for a man of such height to sleep in a 
bench having 2 / ll" length. Three senior officers of ihe 
company viz. Manager (P&A) Manager (Production) and 
Deputy Security Officer categorically and repeatedly deposed 
in the enquiry that they saw Sri Leon sleeping laying in the 
bench. There are no reasons to disbelieve the statement of 
these officers. It is also difficult to believe that such senior 
officers have connived with the management of a public sec¬ 
tor undertaking in manipulating false case against these two 
workmen and that too for trade union aclivities. Further 
there is no evidence regarding the accurate length of the 
bench and the height of Sri Leon. It is also pertinent to 
note that the workman along with the representative partici¬ 
pated in the enquiry throughout without any objection with 
regard to this aspect and without getting the length of the 
bench and height of Sri Leon recorded in the enquiry. Now 
sleeping lying In a bench of 2 , 11 // in length and 8" width 
by a man of 5 / ll // in the odd hours in night is quite un¬ 
believable also. In these circumstances the above conten¬ 
tion also fails. 

18. The learned counsel for the uniont has painted, 
out that in both the enquiries the management has not exa¬ 
mined the shift Engineers or any other workmen In the com¬ 
pany to prove the charges levelled against these two work¬ 
men. The furjhcr argument is that there is 
no ' basis for the finding of the enquiry offi¬ 
cers. It is now well settled that standard of 
proof required to be applied in domestic enquiries is pre¬ 
ponderance probabilities and not proof beyond reasonable 
doubt. The High Court of Bombay in S. K. Aswathy V. 
M. R. Bhope Presiding Officer and others (1994 1 CLR 254) 
held that standard of proof required to be applied in depart¬ 
mental enquiry Is of preponderance of probabilities. The 
proceedings in domestic enquiry ami proceedings in a trial 
in criminal court are entirely different. Both the enquiries 
were conducted fully in compliance with principles of natural 
justice and their findings are based on legal evidence. There 
are no grounds to hold that the findings of the enquiry offi¬ 
cers are perverse calling for interference from this Tribunal. 

19. On behalf of the union it was contended that the dis¬ 
ciplinary action initiated against both these workmen is 
by way of retaliation for their trade union activities and 
the whole procedure is a clear instance of victimisation and 
unfair labour practice. According to the learned counsel 
these workmen are office bearers of a trade union which was 
not recognised by the management. Further at the presence! 
of this union there was inspection in the company from the 
Mines Department for some violations of the provisions 
under the Mines Act by the management. That is one of the 
reasons for fabricating false case according to the learned 
counsel. Further this union applied for amending standing 
order and clause 42(5) was accordingly modified and that is 
another reason for enemity. It is alp contended that this 
union filed case for changing the shift titnei and! for over¬ 
time wages. These reasons even if accepted cannot be 
considered as reasons for enemity because the manage¬ 
ment is a public sector undertaking owned by the Govern¬ 
ment of India and there is no allegation of enemitv between 
these workmen and any of thep- management officers. Ins¬ 
pection of the mines from the Mines Department is being 
done in such companies and amendment of standing order 
is also usual procedure, That also cannot be considered 
as a icason for victimisation or unfair labour practice. 
Further merely because a worker is a trade union officer 
does not make him any less a worker and he cannot escape 
from punishment for misconduct. Further it is quite 
unbelievable that in a public sector undertaking where large 
number of employees are employed and most of them are 
members of one union or other about framing false cases 
against office bearers of one union because of trade un'on 
activities. It is also not e c tablishe«f beyond doubt the 
allegation of victimisation and unfair labour practice, It is 
now well settled position of law that a proved misconduct 
is antithesis of victimisation as he'd bv the Supreme Court 
in M/s. Bharai Iron Wotks V. Bbagubai (1976 LIC 4). 
Therefore this allegation is devoid of merit. 

70, I shall now examine the question of punishment. 
The punishment imposed on Sri. K, G. Thampi was sus¬ 
pension for 3 days without wages and the pun'shment im- 
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posed on Sri. Leon was suspension for four days without 
wages. Considering the misconducts proved against these 
win k men it cannot be stated for a moment iliat the punish 
ment is excessive or not cominensuiate with the gravity of 
the misconduct. On die other hand it is evident that the 
management has imposed the punishment on the most con¬ 
cessional side and the management has shown leniency 
towards boih these vvorkrnon. Under Section li-A of the Act 
the case of discharge and dismissal ulone calls fox inter¬ 
ference by tins Tribunal. The punishment imposed on both 
these workmen is suspension of three days and four da.vs 
only and as such Section 11-A of the Act is not applicable and 
to interference is called lor from this Tribunal. The decisions 
reported in 197(4 ALT short note No. 124 ami in 1993(2) 
KjlT 681 relied on by tile learned counsel lor the union 
have no application here according to me. 

21. 1 neie is turiner aigu.nent on beiiatf ol hni Leon that 
die iHiiik.geuiciu lias known oisciiinuiuuoit in the manci 
or puiui/iniieiii m nis cu.e. As stated earner on uo-iwl 
the mice on ice i s or me company during surprise inspec¬ 
tion inicc oilier employees viz. o/s. u. Aai ayana phial, 
Luandiumounan r mui and ohaji luumar were aiso round 
sieep.ng ouiing duty uouis along wnu on. ueun. Admittedly 
disciplinary acuun nas been mitialcd against them aisU 
and except bn. Loon an other employees admitted their 
gum ana submitted 1 apoiOgy. Accordingly the management 
uroppeu turmcr proceeumgs in their cmee. bn. Leon nas 
noi uomitLea the gum apd ms case is not similarly piftctd 
wilo me other Unee employees, omce the ctuuge against 
bn. Leon w&s property established m the enquiry the 
management has imposed the punishment, in this state of 
aliens me argument mat there has been discnpnnauon m 
the matter ol puniffiment m the case of Sri. Leon is without 
loicc and is only to be rejected. 

22. i shall now pass pn to the second part ot the issue. 
That is regarding me postponement of promotion to the so 
workmen ny one year. Acvouimg to the union both these 
workmen were eligible to be promoted to the IXth cate¬ 
gory with ettecc fiom l-J-1992. bn. Thampi was given pro¬ 
motion omy on 4-1-1993 and Sri. Lean was promoted on 
3-1-1993. Lurther the pay scale and other consequential 
increment and other monctmy benefits were also denied 
to them. According to thp union 13 other workers who 
were recruited along with there workmen were promoted 
to IXth category with direct from 1-1-1992. The same 
benelit was uen.ed to these workmen. According to the 
union this is double punishment and the action of the 
management is illegal and unjustified. The postponement 
of promotion is not in dispute. The management justifies 
their action by pointing out the convention and precedent 
followed in the company in tho matter of promotion to the 
employees who arc punished for misconducts during the 
year of promotion. Reference was made to Ext. M4 order 
M6 and M8 orders of the management promoting 
S)s. K.. C. Ayyappan Pillai, K. Varalhasarathy and C. T. 
Kunjurnman. Lx Is. M3, i\15 and M7 are office orders of the 
management by which the aforementioned three persons 
were inflicted mmikhment. As per Exts. M4, M6 and M8 
orders their promotions were given qjily in the next year 
and not in the year during which they were punished 
though they were eligible ior promotion dicing the year of 
punishment. T he union has no dispute regaling the post¬ 
ponement of promotion of these three workmen covered 
by Exts, M4, M6 und M8 orders. These orders clearly 
establish the precedent followed in the company with re¬ 
gard to the promotion given to employees, who were punished 
tor misconduct. Therefore the argument that the two 
workmen involved in this dispute were discriminated and 
by postponing their promotion they were given double 
punishment cannot stand. 

23. It is now settled position oi law that an employee has 
no right to promotion but has only a right to be considered 
for promotion. The promotion to a post depends upon 
several circumstances. Ari employee found cuihy of mis¬ 
conduct cannot be placed on par rvith other employees 
and his case has to bo considered differently. The denial 
ot promotion in such circumstances cannot be said as a 
penalty. While considering an employee toj promotion hi* 
past conduct is necessarily to be considered. In the present 
case the management has considered the conduct of the 


workmen and the punishment imposed cm them and the post¬ 
ponement of their promotion was as per the precedent follow¬ 
ed in the company. 

24. In support of their action the learned counsel for 
the management brought to Uie noiice of this Tribunal the 
following decisions. I be first authority cited is of the 
Supreme Court in Union of India and others v. K. Krishnan 
(1992 LIC 1933). The apex court in mat case considered 
the question of postponing of promotion during the currency 
of penalty agamst an employee and held thus m paragraph 4 
of the judgement : 

“We have considered the muLer closely and in onr 
opinion me view taken uy me 1 nmjjjai noth in me 
impugned luugement arid in me earlier decisions 
holding that as a lesutt ot tile provisions ol .Rule 
13 / iorDiddmg tno promotion ot a Siam employee 
during the cuirtney ot me pciiany results in ai 
second punishment is not correct, 'lucre is omy 
one punishment visiting me respondent as a result 
ot the conclusion reacued in me disciplinary pro¬ 
ceeding leading to me wnmioiding ot increment, and 
the denial ot promotion during uie currency of 
penalty is mereiy a consequential result mereoi. Hie 
view that a Government servant lor the reason 
mat hq is suffering a penalty or a disciplinary pro¬ 
ceeding cannot at the same time be promoted to 
a higher cadre is a logical one and po exception 
can oe taken to Kuie o/. it is not correct to 
assume that Rule 157 by including tne alorc- 
montioned provision is subjecting tne Government 
servant concerned to double jeopardy, we do not 
find uqy merit in me argument that there is no 
juMihcation or rational behind tins poncy: nor 
do we see tiny reasqn to condemn it as unjustiued, 
arbitrary and violative of Articles 14 and 16 of 
the Constitution ol India. On the other hand to 
punish a servant and at the same time to promote 
him during the currency of tho punishment may 
Justifiably be tenned as self contradictory. The 
impugned judgement is. therefore, set aside.'’ 

A similar question was considered) by the apex court in 
State of Karnataka v. Thiiu. K. S. Murukcsan and Others 
(1995 1 CLR 964). In that case an Asstt. Statistical Officer 
claimed promotion to the post of Deputy Director of Statis¬ 
tics and while working as Asst. Statistical Officer the punish¬ 
ment of stoppage ot three mciemenis without cumulative 
effect was imposed on him by way of disciplinary action. 
His name was therefore not included in the approved list 
for that year for consideration of promotion. Considering 
that question the Supreme Court held thus in paragraph 7 : 

“It would liius be clear that when promotion js under 
consideration(he previous record forms basis 
and when the promotion is on merit and ability, 
the currency of punishment based on previous 
record stands an impediment. Unless the period 
of punishment gets expired by afflux of time., the 
claim for consideration during the said period 
cannot be taken up otherwise it would amount to 
retrospective promotion which is impermissible under 
the Rules and it would be a premium on mis¬ 
conduct. Under these circumstances, we are of 
the opinion that the doctrine of double jeopardy 
has no application and non-opnsidleratlon is 
neither violative of Article 21 nor Article 14 read 
with 16 of the Constitution," 

The apex court considered a similar question in L, Rajaiah 
v. Inspector General of Registration and Stamps, Hyderabad 
and others (1996 1 CLR 793) and held that since appellant 
was undergoing punishment during the relevant period 
he was not eligible for consideration for promotion and 
he cannot thereby have any grievance because his juniors 
were promoted. The above observations fully support the 
view which I have taken above, In the instant case during 
the year 1992 S/s. Thampi and Leon were undergoing punish¬ 
ment ana they were not eligible for consideration for promo- 
tion. Therefore the management did not consider their 
names and promoted others in the Vlllth category to the 
IXth category. These two wotkmen were entitled to get 
promotion in the year 1993 which was promptly granted 
to them by the management, The action of manplenient is 
therefore just, legal and valid. 
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25. In the result, an award is passed holding that the 
action of the management of Indian Rare Earths Ltd. 
Chavaia in unpo-ing the punishment of suspension with atten¬ 
dant loss of wages on S/s. K, G. Thampi and Leon and 
in not granting promotion to them on par with 13 other 
workmen with effect from 1-1-1992 instead dt 4/5-1-1993 
from Operator Vlllth category td senior operator lXth 
category is legal and justified. The workmen urc therefore 
not entitled to any relief. 

C. N. SASIDHARAN, Industrial Tribunal 
APPENDIX 

Witnesses examined on the side of the Management 

MW-1— Sri. P. TVT. Prasanth Kumar. 

MW 2—-Sri Rajendranethan Nair, 

Witnesies exani'ned on the side of the Workmen : 

WW-1-Sri. T. T.eon. 

WW-2—Sri K. O. Thampi. 

Documents marked on the side of the Management : 

Ext. M-l — Enquirv file in respect of the enquiry con¬ 
ducted regarding the charges against Sri. K. G. 
Thampi. 

Ext. M-2—Fnqtiirv file in respect of the enquiry con¬ 
ducted regarding the charges against Sri. T. Tcon. 

Ext. M-3—Pilotostrt copy of office order of the General 
Manager of the management dated 7-7-1990. 

Ext. M-4—Photostat copy of office order of the General 
Manager of tho management dated 6-2-1992. 

Ext. M-5—Photostat copy of office order of the General 
Manager of the management dated 28-11*1991. 

Ext. M-6—Photostat copy of office order of the General 
Manager of the management dated 6-9-1993, 

Ext. M-7—Photostat copy of office order of the General 
Manager of the management dated 2-7-1993. 

Ext. 31-8—Photostat copy of office order of the General 
Manager of the nirnayement dated 25-7-1994. 

Ext. M-9—Photostat copy of show cause notice issued 
to Sri. G. Naruymia Pifiai Security Guard from the 
General Manager of (he management dated) 
25-5-1991. 

Ext. M-l9— Photostat copy of show cause notice issued 
to Sri. C. C'handiamohanan Pillai Tradesman (B) 
fittc” .1 led 25-5-1991. 

Em. M-1P-Photostat copy of show cause notice issued 
to Sri. K. Sh'rii Kumar tradesman (B) Electrical 
dated 13-6-1991. 

« 

Fxt. M-17.-—Photostat copy of representation submitted 
hv Sri. G. Naravfipn Pillai to the General Manager 

o f the rrantip.rmml dated 31-5-1991, 

Ext. M-l3—.Photostat cony of representation submitted 
hv Sri. Chnnriramohnan Pillai lo the General Mana¬ 
t’of the management dkted 30-5-1991. 

Onmments marked on the ride of the Workman 

E>t, W-1—Punching card of Sri K. G. Thampi during 
the month of August 1990. 

I ’d. W-2—Punching card of .Sri. Leon during the month 
of August 1990, 

Ext. Writ—Photostat copv of the order of Labour Com- 
mi'-ioiy’r dated 27-12-1990. 

}>t. W--i—Letter issued to Sri. K. G. Thamrri from 
Drputv njvectof of Mine safety dated 12-4-1991. 


Ext. W-5—Copy of petition addressed to the Director 
of Mine safety, Karnataka from India Rare Earths 
Employees Congress dated) 12-4-1991. 

Ext. W-5-A—Postal acknowledgement. 

Ext, W-6—Copy of representation submitted to the 
Chairman and Managing Director of the manage¬ 
ment from the secretary of the union dated 9-3-1991. 

Ext. W-7—Petition addressed to the Director of Mine 
Safety from the union dated 6-5-1991. 

Ext. W-7A—Postal acknowledgement. 

Ext. W-7-B—Postal receipt, t 

Ext. W-8—Photostat copy of office order of the General 
Manager of management company dated 2-6-1992 
in respect of Sri. G. Surcndran Pillai. 

Ext. W-.9—-Photostat copy of office order of the General 
Manager of management company dated 2-6-1992 
in respect of Sri. B. Unnikrishna Pillai. 1 

Ext. W-10—Photostat copy of tho office order of Chief 
General Manager of the management company 
dated 28-8-1995 in i expect of Sri G. Surendran Pillai. 

Ext. W-11—Photostat copy of the office order of Chief 
General Manager of the management company dated 
28-8-1995 in respect of Sri Onnikrishpa Pillai. 

Ext. W-12—Report submitted by three officers to the 
management dated 12-5-1991. 

Ex, W-13—Copy of appeal memorandum submitted be¬ 
fore the Chairman and Managing Director of the 1 
management Sri K. G. Thampi dated 11-3-1992. 

Ext. 13A—Postal acknowledgement. 

Ext. W-14—Photostat copy of office order of the Chief 
General Manager of the management dated 5-8-1995 
in respect of Sri D, Unnikrishna Pillai. 
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New Delhi, the 7th May, 1997 

S.O. 1466.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribu n.nl 
No. 1, Bombay as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Bombay Port Trust 
and their workman, which was received by the 
Central Government on the 6-5-97. 

(No. L-31012/11/90-IR (Misc.)] 
B. M. DAVID, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI 
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Present : 

Shri Justice R. 5. Verma, Presiding Officer, 

REFERENCE NO. CGIT-88 OF 1990 
Parties : 

Employers in relation to the management 
Bombay Port Trust. 

AND 

Their Workmen 

Appearances : 

For the Management : Shri Umesh Nabar, 
Advocate. 

For the Workman : Shri J. P. Sawant, Ad¬ 
vocate. 

STATE : Maharashtra 
Mumbai, dated the 22nd day of April 1997 
AWARD 

1. The appropriate Government has referred 
the following dispute for adjudication to this Tri¬ 
bunal : 

“Whether the action of the Management of 
Bombay Port Trust Bombay in dismis¬ 
sing Shri Suryabhan Popat Londhe, 
Scavenger, Docks department, from ser¬ 
vice w.e.f. 23-04-88 is justified. If not, 
to what relief is the workman entitl- 
entitled?” 

2. Die workman filed his statement of claim 
on 18-3-91. The Employer filed its reply to the 
written statement of claim of the workman on 
25-6-91. No rejoinder was filed by the workman 
to the reply filed by the management. 

3. Briefly stated the facts giving rise to this dis¬ 
pute are as follows : 

The workman Shri S. P. Londhe joined the, 
services of employer Bombay Port Trust 
on 30-7-77. At the relevant time i.e. 
on 8-7-1985. the workman was employed 
as Scavenger and his duty was to clean 
the assigned area within the Docks. Die 
case of the employer is that on the said 
date the workman reported for duty at 
6.30 A.M. and started doing the clean¬ 
sing work alongwith other workmen. At 
about 9.00 a.m. one clerk Mr. Shivaji 
Warule noticed that the workmen while 
doing the cleansing job, suddenly sat 
down. This aroused suspicion of Mr. 
Warule and he rushed towards the work¬ 
man, Mr, Warule found the workman 
taking out small ball bearings boxes out 
of certain bigger boxes. Mr. Warule 
rushed to the spot and apprehended the 
workman and took him to the Asstt. 
Shed Superintendent's Office. At that 
office, officials of police from Yellow 
"ate police station were called who seized 
two boxes of ball bearings from the 
workman. The police prepared panch- 


nama and duly arrested the workman and 
registered criminal case against him and 
the other cx-workmen. The workman was 
detained in police custody for a period 
of more than 48 hours and a formal let¬ 
ter of suspension was issued to the work¬ 
man on 29-7-85. The Chief Vigilance 
Officer conducted investigation into the 
allegations against the workman and 
other three co-employees and charge 
sheet dt. 5-7-86 was issued to the work¬ 
man as also to the co-employees. 

4. The workman and his co-employees denied 
the charges and hence a common departmental 
enquiry was held by Smt. N. P. Rane who was 
appointed as the Enquiry Officer. The depart¬ 
mental enquiry commenced on 22-10-86 and was 
concluded on 24-6-87. The workman did not 
participate in the enquiry to defend his case and 
he did not avail the opportunity offered to him for 
his defence except on 20th October, 1986 and 
17th November, 1986 at which dates the work¬ 
man attended the enquiry. As a consequence, an 
ex-parte domestic enquiry was held against the 
workman at which oral and documentary evidence 
was adduced by the department. In the oral evi¬ 
dence witnesses Shri S. K. Warule, Shri P. L. 
Pradhan, Shri R. A. Parab and Shri V. D, Desh- 
pande were examined. The Enquiry Officer even¬ 
tually found the workman guilty and submitted 
his. report and findings of the employer on 
10-12-87. 

5. The disciplinary authority namely, the Docks 
Manager agreed with the findings of the Enquiry 
Officer and issued a show cause notice to the work¬ 
man vide memo dated 19th Feb'88. The work¬ 
man submitted a reply to the said show cause 
notice vide his letter dated 10-3-88. The discip¬ 
linary authority, after consideration of the reply 
of the workman, did not find the reply satisfactory 
and imposed punishment of removal upon the 
workman vide order dated 25-4-88. 

6 . Aggrieved from the order of punishment, 
the workman preferred an appeal to the Chair¬ 
man, Bombay fort Trust. The appellate autho¬ 
rity afforded personal hearing to the workman 
and his representative on 21-10-88. However, 
the chairman agreed with the findings of the dis¬ 
ciplinary authority and dismissed the appeal of the 
workman vide order dt. 7-11-88. 

7. It may here be stated that a criminal case 
also proceeded against the workman and his co¬ 
employees on the basis of the report made to the 
Yellow gate Police station. It may also be stated 
that vide letter dt. 15-11-86, the General Secretary 
of the B.P.T. Employees’ Union made a request 
to the Enquiry Officer to stay the proceedings of 
domestic ennuiry on the ground that in respect 
of alleged charges, a criminal case was already 
pending before the Metropolitan Magistrate, Bal¬ 
lard Estate. It appears that this request was not 
acceded to. 
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8. The concerned Metropolitan Magistrate dis¬ 
charged ihe co-accused Bal Krishna Govind, 
Parmar and Dayalal Kundadayal vide order dt 
.17-1-86 but he proceeded against the workman. 
Eventually by judgement dated 29-7-87, the work¬ 
man was acquitted. The learned Magistrate found 
tha t the evidence of Mr. Warule stood falsified 
from other evidence on record. 

9. Aggrieved by the appellate order of the 
Chad mail, as also from the order of removal from 
Service an industrial dispute was raised, where¬ 
upon ihe appropriate government made the refe¬ 
rence as above. 

10. The workman has pleaded that since the 
B.P.T. Employees’ union had requested the man- 
^cment to stay the disciplinary proceedings dur¬ 
ing the pendency of the criminal charge, the work¬ 
man remained away from disciplinary proceedings 
in good faith and therefore, the disciplinary au¬ 
thority was not justified in proceeding ex-parte 
with the domestic enquiry. It was also submitted 
that by virtue of acquittal by the concerned Mag¬ 
istrate in the criminal casa-, on 29-7-87 the suspen¬ 
sion order passed against workman became bad 
in law and as such un-enforceable. It was sub¬ 
mitted that the findings of the Enquiry Officer 
were pervert, erroneous and illegal. Upon such 
pleadings it was submitted that the punishment 
imposed upon the workman was unjustified, 
against principles of natural justice and social jus¬ 
tice and amounted to the victimisation of the work¬ 
man. The punishment was extremely harsh and 
therefore the Management be directed to reinstate 
the workman with effect from 23-8-88 and with 
full back wages and consequential benefits. 

11. The case of the employer was that depart¬ 
mental enquirv was proceeded with in accordance 
with law and the workman absented himself at 
his pe.n'l, Tt has pleaded that charge were proved 
auifirsf the workman on the basis of the evidence 
adduced at the domestic enquiry. It was submitted 
that the criminal case and disciplinary proceedings 
vc'c fwo independent proceeding and acquittal 
of the workman in the criminal ease had no effect 
on th.‘ domc-fie enquiry. There was no legal bar 
lo proceed wi<h departmental inquin/ merely be¬ 
cause the criminal trial had been pending against 
the workman. Tt was denied that the workman 
remained absent at the enquiry in good faith. Tt 
was denied that the suspension of the workman 
became unenforceable or Bad in Law due to the 
order of acquittal passed tv the Magistrate on 
29-7-87 in the criminal case, 

12 . ft was submitted that punishment of re¬ 
moval of workman was- passed after due enquiry 
undm rules and rcrrulations applicable to the 
workman: if -.w? denied that the action of the 
Management " as against the principles of natural 
justice or social justice or that action against 
workman had, been taken by way of victimisation, 

122ft GT/97—9 i 


It was pleaded that the workman was not entitled 
io any re instatement or back wages with conse¬ 
quential effect. 

13. O 11 the pleadings of the parly following issues 
w.rc framed ;— 

(il Whether the enquiry is fair and in accord¬ 
ance with the principle of natural justice? 

(ii) If not, whether the Management justified its 

action ? 

(iii) What relief is the workman entitled to ? 

14. The workman has filed his affidavit in support 
of his case he was cross examined on behalf of the 
Management on- the said affidavit. The workman! 
has also placed on record judgment of the Metro¬ 
politan Magistrate, 16th Court, Ballard Estate, Bom¬ 
bay rendered in case No. 399/P of 1985—The State 
v/s Suryabban P. Londhe and' others rendered on 
29-7-1987. He has also placed on record certain 
other documents filed on 6-4-1994. The Manage¬ 
ment has placed on record copies of the daily order 
sheet of the Enquiry as also copies of the proceed¬ 
ings held against the workman. Besdes, documents 
filed on 18th June 1993. However. : t has not led 
any oral evidence- 

15. T have heard the learned counsel for the parries 
and have perused the material available on record. 

16. The first contention of Mr. J. P. Sawant for 
the workman is that when a criminal cse was already 
pending against the workman in respect of the same 
offence wh'ch was subicct matter if the domestic en¬ 
quiry. the enquiry officer should have stayed the 
enquiry proceedings and should not have proceeded 
wi'h the same ex-parte. Shri Nabar submits that the 
contention is misconceived. I have considered the 
rival contentions. This is true that a criminal case 
was pending against the workman in Tespect of the 
same incident regarding theft of hall bear-nos, "'h-’e 
the workman was on duty. However, the law docs 
not necessarily require the dome-tie ennui rv to he 
stayed only because a criminal case is pend : ng with 
regard to the same charge. In- B ; nnv General M'ffs 
Co. Ltd. V/s. Kushal Bhan 1060(1)/LL.T 520. The 
Supreme Court observed as follows. “It ; s true that 
very often Employers stay enquiries pending the de¬ 
cision of the criminal trial court and that is fair. 
But we cannot sav that princiolcs of n-atural Justice 
require that an emoloyer must wa ; t for dm dec'Von 
at least of the criminal 'rial court before taking action 
against an employee”. From the aforesaid observa¬ 
tion. Il appears that no duty is casl on a employer 
withhold the domestic enquiry merely because a 
criminal case is pending with regard to the same choree 
in a criminal court. In J. K. Cotton Spinning and 
Weaving Company Ltd. v/s its workmen (1965 TI 
LLJ 153, the Supreme Court nnheld the dismissal of 
an employee who was found pud tv oT cha r w of 'heft 
in the domestic enquiry, InspUc of the fact that his 
conv ; ction by the trial court for the same offence was 
se' as ; de bv the appellate court. It was observed that 
since the enquiry was not defective, the mere fact that 
the conv’ction was set aside by die appellate court 
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was no justification for interfcmng with the punish¬ 
ment, as the punishment was neither based on, nor 
influenced by, the conviction. Hence, the enquiry 
officer or the domestic enquiry cannot be faulted on 
the mere ground that a criminal trial was pending 
against the workman 1 in respect of this same charge. 


17. The next contention of Shri J, P. Sawant is that 
the . workman had through the Union requested the 
Management to stay the domestic proceedings during 
the pendency of the criminal trial by moving a written 
application in this behalf. This application was not 
replied to and hence the workman remained away 
from the discipsinary proceeding,, in good faith. Copy 
of letter dt. 15-d 1-1986 addressed by BPT emj>- 
loyees Union has been filed in this behalf. In my 
opinion merely moving aiv application like this, with¬ 
out obtaining a proper stay order from competent 
authority with regard to the proceeding of the domes¬ 
tic enquiry, is neither here nor there. The workman 
ought to have attended (he enquiry when the enquiry 
officer did .not choose to stay the some on the bas : s 
of an appPcation submitted by the Union in this behalf. 
Alternatively, the workman should have moved a 
competent civil comt to stay the proceedings of the 
domestic enquiry on the ground that criminal case 
with regard to the same charge was pending. It docs 
not appear that this was done by the workman. Hence, 
the enquiry officer was justified in proceeding ex¬ 
ports with 'ihe domestic enquiry. 


was not op any technical reasons nor on ground of 
benefit of doubt. Slhri Nabar has supported the 
action of the appellate authority in ignoring the judg¬ 
ment of the criminal court. 

20 . I have carefully gone through appellate order 
rendered by the Chairman of the B.P.T. He has 
of course discussed the judgment of the criminal trial 
court but I find that he failed to appreciate the fact 
with the principal prosecution witness at the domestic 
enquiry. Mr. Warule had' also appeared before the 
criminal court as a witness and the evidence of Mr. 
Warule was held as unreliable by the criminal court 
and it was on this basis that the workman was ac¬ 
quitted of the charge of theft of the ball bearings for 
which the workman- was charged. It was not 80 
acquittal on any technical grounds. It was not an 
acquittal by extending benefit of doubt. 

21. Normally judgment of a criminal court is not 
binding in domestic enquiry but if a workman is found 
guilty at the domestic enquiry by relying upon the 
testimony of certain witnesses and that very witness is 
examined in the criminal case and is found to be un¬ 
reliable by the criminal court, then it would be diffi¬ 
cult to upheld the finding of guilt recorded at the 
domestic enquiry. 


18. One contention of Shri I. P. Sawant is that the 
Enquiry Officer in its report did not consider the fact 
of the acquittal by the Metropolitan Magistrate ren¬ 
dered on 29th of July, 1987. It may be stated that 
the enquiry officer had submitted its report on 
10-12-1987. It does not appear from the record 
that the workman- at any stage informed the enquirv 
officer of the fact of his acquittal by the trial Court. 
Hence, the enquiry officer could have no occassion to 
crris’cler the ciuestion of acquittal of the workman 
on merits by the learned magistrate. Hence this con¬ 
tention is of no avail. 

19. Elaborating upon the said contention Mr. J.P. 
Sawant submitted' that the workman had filed an 
appenl before the competent appellate authority and 
the judgment of the learned trial court had been 
brought to the notice of the appellate authority. But 
the appellate authority brushed aside the factum of 
acquittal on the specious ground that the criminal 
case and the departmental enquiry were two indepen¬ 
dent proceedings. It is submitted that the appeal is 
continuation of the original proceedings and the 
appellate authority ought to have considered the fact 
that the evidence of the principal prosecution, witness 
Shri Warule was held as unreliable by the learned 
Metropolitan Magistrate, ]who passed the order of 
acquittal with regard to the workman. The acquittal 


22. In the present case, I find that the learned trial 
court while dealing with evidence of the prosecution 
observed as follows. 


“To book the accused in the commission of this 
offence the prosecution has examined in 
all 14 witnesses. P.W. No. 1 is Gajendra 
Mulshankar Pathak, Shed Supdt. having 
his duties at Bended Ware House, Indira 
Dock, P.W, No. 2 is Shivaji Sukhdeo 
Warule, Clerk working in B.P.T. P.W. 
No. 3 is Ramchandra Arjurr Parab who is 
also working in B.P.T. and was attached to 
B. Bended Ware House and the last wit¬ 
ness is S. T. Nikalikar. According to 

P.W. No. 1 Pathak and P.W. No, 2 
Shivaji Warule, the prosecution case may 
be stated as follows : 

That these two witnesses alongwith P.W. No. 3 
Parab resumed their duties cn 8-7-1985 at B. 
Bended Ware House, 1st floor, Indira Dock. P. W. 
No- opened the first floor at about 8.00 a.m. The 
scavanger as usual came to sweep the floor and 
according to him on that day also 4 scavangers came 
their for sweeping the floor and hence P.W. No. I 
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and his staff got scattered as scavangers were sweep¬ 
ing the floor. At that time this Shivaji Waruie 
noticed this accused sitting on the ground. There 
were some wooden boxes kept there. His suspicion 
arose and hence this Waruie went near the accused. 
He wanted to see what the accused was doing and 
he noticed the accused removing ball bearings from 
the wooden cases. The accused removed 2 ball 
bearings from the wooden case and immediately 
Waruie caught him and took him to P.W. No. 1 
Shri Pathak. Shri Pathak immediately rang up to 
the Police Station and the police officer arrived at 
the spot. Police officer recorded the statement of 
Shivaji Waruie, which was treated as F.I.R. 
The panchanama was also drawn at the spot. P.W. 
No. 3 Ramchandra Parab has signed as panch to the 
raid panchanama. Now, according to the three wit¬ 
nesses P.W. No. 1 Pathak, P.W. No. 2 Shivaji 
Waruie and P.W. No. 3 Ramchandra Parab all these 
persons are the eye witnesses and still cut of them 
P.W. No. 2 Ramchandra Parab is taken as nanch 
by the mvestigatmg officer. The investigating Officer 
has admitted in his cross examination that while he 
was on the way to the B. Bended Ware House, he 
came across number of persons but none of them 
were taken up as Panchas. But, accord'Erg <o the 
Officer these persons refused to come as panchas. 
The Officer has not taken any action against them 
nor he has taken down their names and therefore 
it was rightly suggested to the officer that he never 
tried to secure the presence of any independent 
panchas, but he has purposely taken the persons 
who are working in the shed itself as panchas. Now. 
according to P.W. No. 2 his complaint was reduced 
to writing at about 1.00 on the same day whereas 
Panchanama started at about 10 a.m. and according 
to him the muddemal which is before the Court was 
in the hands of the accused and these were seized 
under the panchanama 1 . But P.W. No. 1 has clearly 
admitted that when Waruie P.W. No. 2 brought the 
accused to him alongwith the ball bearings he took 
charge of the ball bearings before the police arrived 
at the spot and the ball bearings were lying on the 
table. When the police arrived therein the shed. 
This evidence of the witness falsifies flic case put 
forth by P.W. No. 2 Waruie that the property was 
in the hands of the accused at the time of pancha¬ 
nama. Admittedly the panchanama was drawn on 
arrival of the police and the panchanama discloses 
that the property was in the hands of the accused 
whereas P.W. No. 1 Pathak deposed that he has 
already taken charge of the property before the 
police arrived in the shed and it seems because of 
this situation the investigating officer has not taken 
any independent person as the panch, but he has 
taken tally clerk working under the Shed Supdt. of 
the said shed to be as the panch'. Now, it was also 
rightly suggested by the defence that the property 
which is before the Court is not the property which 
was seized by the police under panchanama. There 
is no signature or any separate label was affixed to 


the property. The P.W, No. 1, Shed Supdt. has 
deposed in his evidence that after the panchanama 
was over the police have affixed' the seals of the 
signature of the panchas to the muddemal. But 
these seals or the signature of the panchas do not 
appear on the muddemal nor on the box or on the 
ball bearing itself and therefore, it was rightly 
suggested by the advocate appearing for the accused 
that the property before the court is not the pro¬ 
perty which was handed over to the Shed Supdt. 
Pathak P.W. No. 3 who acted as a panch has also 
stated that the property was lying on the table when 
the police arrived at the spot. All these things go 
to show that this property was not in the hands of 
the accused and the investigating Officer has never 
tried to take any independent panch but he has 
taken B.P.T. employee for acting as a panch and 
therefore, they cannot be called as independent 
panchas and it was the defence of the accused that 
he is. falsely involved in the case and no property 
was foimd with him. 1 fully agree with the defence 
taken by the accused and hold that the prosecution 
has not proved its case beyond reasonable doubt 
against the accused and he deserves to be acquitted'’, 

23. The aforesaid discussion by the learned 
Magistrate goes to show that the testimony ot 
Mr. Waruie was not found to he reliable. The 
appellate authority in the domestic enquiry ignored 
this salient features of the case and to my mind, this 
has vitiated the finding.of guilt confirmed by the 
appellate authority in the domestic enquiry. I am 
supported in my view by a judgment of the Madras 
High Court rendered in 1960 (U)LTJ 678 R. K, Mills 
Ltd. 

24. Htncc in the aforesaid circumstances, no 
useful purpose would be served by acking the 
Management to prove the charge before this tribunal 
over and again looking to the fact that the alleged 
offence)misconduct was committed on 8-7-85 
and almost 12 years have elapsed. In my 
opinion the order of dismissal of the workman 
8-7-1985 and almost 12 years have elapsed. In 
my opinion the order of dismissal of the workman 
deserves to be set aside. In my opinion this is a 
fit case where the woikman should be taken back 
in service with continuity of past services. Further, 
as far as the question of back wages is' concerned, 

1 am of the opinion that the workman should get 
his back wages also. There is uo averment that the 
workman had been gainfully employed during the 
period, he was out of job. Hence, there is no 
reason to with hold back wages. The workman, 
therefore, should be reinstated with continuity of 
service and back wages, Award is made accordingly. 

R. S. VERMA, Presiding Officer 
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New Deiiii, the 7 th May, 1997 

S.O. 1467.—In pursuance ol Section 17 of 
the Aiiudauiai mopm^s Act, 1947 (14 01 194 7) 
tne ^ciurui cjovumment hereby pubhshes the 
AWui'u or me Geiurai Government Industrial 
Tnounai, iso. 2, iviumbai, as shown in the A 11 - 
mxare, m cue inaustrial dispute between the 
ciiipioycrs in relation to the management of 
Mormugao Fort Trust and their workman, 
wmcii was leceived uy Uie Central Government 
on 0-0-1997. 

[No. L-36012|4|95-IR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2 
MUMBAI 

PRESENT 

SHRI S. B. PANSE 

Presiding Officer 

REFERENCE NO. CGIT-2|21 OF 1996 

Employers in relation to the management of 
Mormugao Port Trust 

AND 

Their Workmen 
APPEARANCE : 

For the Employer : Mr. L. V. Talaulikar 
Advocate. 

For the Workmen : Mr. Jaiprakash 
Sawant Advocate. 

MUMBAT, dated 9th April, 1997, 


AWARD PART-I 

The Government or India, Ministry of Lab¬ 
our by its order No. L-3 t>u i 2 j 9 j so -IR (rViisc.) 
aai-eu 27-J-96, had referred to the following In¬ 
dus Inal Dispute for adjudication. 

'■Whether tne action of tile management 
or tne Chairman, and the Dy. Con¬ 
servator of Marine Department, 
Marmuguo Fort Trust Vascodagama 
in removing from services of Shri 
Shiva D. Goancar, Ex-seaman, 
Marine Department, MPT Goa w.e.f. 
23rd July, 1992 is justified and pro¬ 
per? If not, to what benefit the work¬ 
man is entitled to?"’ 

2. Shiva Gaoncar the workman hied a state¬ 
ment of claim at Exluoit-3. He contended that 
tie was employed with the Mormugao Port 
Trust as a seaman and was attached to Pilot 
room of the Marine Department. He is a resi¬ 
dent of Paroda in Quepem and was communt- 
lng unity to the ivl.P.T. for his duty. The work¬ 
man pleaded that he was charge-sheeted for 
unauthorised absence from work on 13-7-1991. 
He submitted tins explanation to the said 
Memorandum and explained that due to his 
sickness and sickness oi his family members he 
was not abie to attend the duty and in view of 
the remote location of his house it was difficult 
lO communicate the same to the authorities. 
Thereafter the Deputy Conservator without 
conducting an inquiry in he matter passed an 
order of removal on 5-1-1991. He referred an 
appeal before the Chairman who was enough 
to allow the same. He directed for reinstate¬ 
ment of the workman. 

3. The workman averred mat after join¬ 
ing the duties again he was again given a 
Memorandum stating that the inquiry had 
now to be conducted in respect of the charge- 
sheet dated 13-7-91. It is submitted that no 
inquiry was held against him nor he was sup¬ 
plied with the report of the inquiry officer, who 
found him guilty. It is averred that the Deputy 
conservator of MPT informed him that he 
was found guilty of the charges which were 
levelled against Win and awarded the punish¬ 
ment of removal w.e.f. 23-7-1992. He again 
preferred an appeal before the Deputy Chair¬ 
man but which came to be dismissed. The 
woi.l.mnn averred that there was no departmen¬ 
tal inquiry against him and the inouirv which 
was held was against the Principles of Nat ml 
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Justice. Ue therefore prayed that he may be 
reinstated in service with continuity and back 

wages. 

4. The management intact hied his claim 
which r. normally called as a written statement 
at Exhibit-2. ft is before filing of the statement 
or eimm by tuc workman. The management 
pieaded that in a domestic inquiry which was 
held agiinst the workman the workman plead¬ 
ed guilty. It is therefore the inquiry ohtcer 
thought it fit not to proceed further in the mat¬ 
ter reported the same to the disciplinary autho- 
ri;y. The disciplinary authority after going 
through the proceedings and other documents 
perm mi tig to it came to the conclusion that 
dm charges which were levelled against the 
workman are properly proved and ordered re¬ 
moval or the worker. The appeal which was 
died against the said order was also dismissed. 
It is submitted that the inquiry which was con¬ 
ducted against the worker was as per the rules 
and as per the Principles of Natural Justice 
and no prejudice is caused to the workman. It 
is submitted that under such circumstances the 
worker is not entitled to any reliefs as claim¬ 
ed. 

5, The management filed a rejoinder at 
Exhibit-10. He reitereated its contention taken 
in the written statement Exhibit-2. It denied 
that the copy of the report was not supplied to 
the workman. 

6 . The issues arc framed at Exhibit-9. First 
three .ssues are treated as preliminary issues. 
The issues and my findings thereon are as fol¬ 
lows — 

Issues Findings 

Whether there was a No. 

domestic inquiry against 
the workman? 

2. If yes, whether the Does not survive, 
inquiry was against If survives, 
the Principles of against the prin- 

Natural Justice? cipKs of Natural 

Justice. 

3. Whether the findings Does no sum 
of the inquiry office vice, 

are perverse? 


19 97/«fS3 10, 1919 - ' ' ' 

REASONS 

7. Tiie workman by purshis Exhibil-7 and 
management by persins exiuuii-iz lmormeu 
uie jUiDunm uiaL luay uo noi want to lead 
Dim cvmtnee. they reneu upon the docu- 

wuieh arc on the lecotu. file documents 
uic .u i-xumn-ij to 4b. They relate to dtife- 
iut iiiciuua, Cuarge-sheet, representation by 
woiiviiiau to die management, orders of the 
uowipuAury auuionly, appellate authority. 

8 . it is not in dispute that the management 
issiiect a memoranaum uaica 24-4-91 (Exffibit- 
ii) to the workman wiiicn ne received on 
2 /-»T. in tne said memorandum he was in- 
kunned lcgatdang ins aosencism and ii he did 
not me ms explanation the domestic inquiry 
win oc eommmceu. against Inm. As the work¬ 
man dm not give any explanation, a charge- 
sneer fExhibil-i4) dated 8[13-7-91 was issued 
to him. Tne workman gave explanation (Exhi- 
bit-15} to the enarge-sfleet. Alter reading the 
explanation the disciplinary authority found 
tuc woman an guilty and given a show cause 
nonce (Exhibit-16) dated 20-8-91 proposing 
tne punishment of removal which shall not be 
disqualification lor a future service. The work¬ 
man made a representation (Exhibit-J 7) on 
2-9-91. The authority rejected the explanation 
by its order dated 5-9-91 (Exhibit-18) and im¬ 
posed a penalty of removal from service. The 
worker preferred an appeal, on 14-11-91 (Ex¬ 
hibit-19). The appeal as allowed on 6 2-1991 
(Exhibit-20) and he was directed to be rein¬ 
stated. This is one phase of the charge-sheet 
dated >4-7-1991. 

9. In the second phase the management 
again gave a memorandum dated 14-2-92 (Ex¬ 
hibit-22) and called upon the worker to give 
his say in respect of the charge-shcct dated 
13-7-91. The worker received the same on 
17-2-92. The inquiry officer was appointed to 
held the inquiry. He issued notices to the work¬ 
man. The presenting officer was appointed. On 
the lirst date of the hearing he remained absent. 
Then the inquiry was adjourned to 4-6-1992. 

10. On 4-6-92 the worker was present for 
the domestic inquiry. The inquiry officer asked 
him whether he followed the charge-sheet and 
pleads guilty to the same. He accepted the 
guilt. He gave the explanation regarding the 
same. The inquiry proceedings are at Exhibit- 
33. After perusal of the documents on the re- 
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record I could not trace out the report of the in¬ 
quiry officer. In memo dated 15-6-92 (Exhibit- 
37 ) there is a mention of enclosing a copy of 
the inquiry report submitted by the inquiry 
officer and the workman had signed it. Mr. 
Sawant the Learned representative for the 
workman submitted that in that letter there 
is no mention regarding the enclosures namely 
the inquiry report. In fact from Exhibit-33 
which is the inquiry proceeding there appears 
to be no report. The last paragraph states that 
since Shiva D. Gaoncar is has accepted the 
charge framed against him I consider that it is 
not necessary to proceed with the inquiry and 
hence the inquiry stands cancelled. It means he 
dropped the inquiry. This is something unusual. 
After accepting the guilt the inquiry officer 
should have send his report to that extent. But 
it appears that he had not done so and had 
send the inquiry proceedings to the disciplinary 
authority. Th>t cannot be treated as an inquiry 
report, it is tried to argue on behalf of the 
management that on the basks of the inquiry 
proceedings, the chargesheet and the enclosu¬ 
res alongwith chargc-shcct should be taken 
into consider'd ion for holding that the charge 
is proved against the workman. That cannot 
be done. From the proceeding itself it appears 
that the inquiry was dropped. In other words 
there as no inquiry. 

! I. Even for the sake of arguments if it is 
said that the inquiry proceeding is the inquiry 
report then the disciplinary authority should 
treat that proceedings as the inquiry report 
and should have send the same alongwith a 
show cause notice and proposed punishment to 
the worker. That has not been done in the 
matter. Tins is against the Principles of 
Natural Justice. It can be further seen that 
when the plea of the workman was recorded 
by the inquiry officer. He had given reasons 
for his nbsentism. That should have been reflect¬ 
ed in the report of the inquiry officer. As there 
is no repor at all there is no reflections of the 
submissions made by the workman. The result 
is that nothing could be traced out from the 
order of the disciplinary authority (Exhibit- 
37 ) that he considered the explanation given 
by the workman for coming to a particular 
conclusion. There was no opportunity for wor¬ 
ker to give his explanation regarding the re¬ 
port of the inquiry officer. As that is so it. has 
to be said that the inquiry which is fried held 
is against the Principles of Natural Justice. 


12. The Learned Representative for the 
management placed reliance on Instrumenta¬ 
tion Ltd. and Presiding Officer 1988(2) LLJ 
222 contending that when the workman ac¬ 
cepts the guilt there is no need to hold a 
departmental inquiry. The ratio in that cratlffT 
lily iias no application to the present set of 
facts because it relates to acceptance of the 
guilt when a show cause notice was given to 
the worker. Here that is not the case. The 
management also placed reliance on Meghraj 
and Ors. Vs. State of Rajasthan AIR 1956 
Rajasthan 23 wherein it is observed by Their 
Lordsliips that when a servant in a departmen¬ 
tal inquiry tenders an unqualified apology 
there is no necessity of holding an oral inquiry 
provided in Rule 16 as such no additional apo¬ 
logy superseeds any denials by the government 
servant in his earlier statement and in demand 
for an inquiry. Again the ratio given in that 
authority has no application. Here in this case 
the inquiry officer was appointed, departmen¬ 
tal- inquiry was started but it was not conduct- 
e at all. There was need to send the report 
by the inquiry officer which he did not, I there¬ 
fore find that it is against the Principles of 
Natural Justice. 


13. So far as this issue is concerned 1 have 
come to the conclusion that there was no in¬ 
quiry at all, because it as done in a haphazard 
way. Therefor it cannot be said to be an in¬ 
quiry. If it is said that it is an inquiry 1 find 
that for non-compliance of the necessary re¬ 
quirement of the domestic inquiry it is against 
the Principles of Natural Justice. As there is 
no report there is no question of findings of the 
inquiry officer to be perverse. In the result I 
record my findings on the issues accordingly 
and pass the following order :— 

ORDER 

There was no domestic inquiry against 
the workman. If it is said that there 
was a domestic inquiry then it is 
agdinst the Principles of Natural Jus¬ 
tice, 

The management is allowed to lead 
evidence to substantiate its action. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 16th May, 1997 

S.O. 1468.—Whereas ihe Central Government 
is satisfied that the public inierest requites that the 
■services in the Security Printing Press, Hyderabad 
which is covered by item 12 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947), 
should be declared to be a public utility service for 
the purposes of the said Act; 

Now, therefore, in exercise of the powers confer¬ 
red by sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the 'aid industry to be a public utility service for 
die. purposes of the said Act for a period of six 

months. ... . ;d 

) 

TNo. S-11017|8|97-IR(PL)] 
H. C. GUPTA, Under Secy, 
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